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Editorial 


It may be that the regulations relating to the 
handling of explosives, inflammables and other dan- 
gerous articles by express companies are “unrea- 
sonable and unduly burdensome,” as alleged in 
complaints filed with the Commission, and which 
will form the basis of an investigation which has 
been ordered; but it is a subject on which it is safe 
to go slow. The investigation is probably the best 
thing that could happen. The railroads, as carriers 
of freight, have within the last few years made re- 
markable improvements in methods of handling 
this class of goods. It would seem on the face of 
it that there is even more necessity for caution in 
the case of express, because of its carriage in the 
cars of passenger trains. There is every reason 
why the most stringent regulations should be 
formulated and enforced. They may, and probably 
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always will be burdensome. Probably they should 
not be “unduly” so. The investigation will be 
likely to develop all the facts. 


It has been suggested that one of the earliest 
results of the passage of the Canadian reciprocity 
measure is shown in the reported intention of the 
Chicago, Milwaukee & St. Paul to build a line to 
Winnipeg. If one of the results shall be a general 
movement of this nature, giving an impetus to rail- 
way building on this side of the border equal to 
that which has prevailed for a few years on the 
other side of the line, even the farmers in that sec- 
tion may be induced to admit that the deal was 
not such a bad one for them after all. One of the 
greatest aids to the growth in value of farm lands 
is in the supply of convenient transportation for 
the products of the farm. The movement, if it shall 
be confirmed, will indicate also a belief on the part 
of the road’s officials that there is going to beva 
great increase in the transportation business across 
the border, and this will be of undoubted benefit 
to both sides. In general, this is exactly what 
should naturally be expected, and without entering 
upon a discussion of the so-called political features 
of the measure, there appears likely to be nothing 
in the establishment of more friendly relations that 
should cause alarm, even to the farmer for whom 
the claim is made that his is the interest most 
affected. 


FEDERAL OWNERSHIP. 


Mr. Fairfax Harrison is always a forceful and 
convincing speaker and writer, and he is doubly 
so when he takes for his theme so broad and com- 
plex a subject as the government ownership of 
railways. The address, as it appears in full else- 
where in this issue, will repay careful reading. Mr. 
Harrison takes the ground that such ownership is 
as unnecessary as it is undesirable, and it must be 
admitted that he makes out a rather strong case. 
It is true that there is less superficial agitation of 
the subject than there was a few years ago; but, as 
stated in the address, there is a large and growing 
school of opinion whose thesis is that all public 
utilities should be in the hands of the government. 

With characteristic fairness, it is admitted by 
the speaker at the outset that the advocates of pub- 
lic ownership are not all doctrinaires or radicals, 
but that not a few of them are to be found among 
the holders of railway securities, who see the 
stability of their investments threatened, and the 
volume of their profits diminished by reason of the 
hampering restrictions to the natural course of 
business, which it is so much the fashion to lay 
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upon the railways in many of the states. The 
variety of economic causes which have led to this 
general feeling of yncertainty and discontent in- 
cludes also the constantly increasing demands of 
labor and the increased cost of operation from other 
causes, To such, and, perhaps, with a show of rea- 
son, the government bond, with its ironclad 
security, seems a more satisfactory form of invest- 
ment, even at the lower rate of interest which it 
generally offers, than the railway stock which is 
subject to frequent fluctuations. 

It is an interesting fact, too, that is pointed out 
in connection with those other countries in which 
government ownership has been in force, and with 
such apparent success that their citation forms the 
chief argument of the supporters of the cause. This 
is that no two of these nations have taken the steps 
leading to government control for the same reason. 
Germany acquired its railways as a part of its 
scheme of unification and centralization; Switzer- 
land and Belgium feared the domination of foreign 
capital; France and Italy could do nothing else be- 
cause the roads were thrown back upon them by 
the original concessionaries, who could not develop 
a profit from their operation; and Australasia could 
not get the money to build the roads so necessary 
to the development of that country of magnificent 
distances, except by pledging the credit of the 
state. As regards France, it may be added to Mr. 
Harrison’s summary, that there is only one line 
owned by the state, and the operation and financial 
status of this line are generally conceded to be far 
inferior to those of any one of the six or seven 
great systems which carry on the transportation 
operations of that country. But, as our authority 
remarks, “We can find no guiding precedent among 
these instances. None of them fits the present sit- 
uation of the United States as a whole.” It may 
be added, too, that there is a marked difference in 
temperament between the people of those nations 
and this. With the possible exception of Australia, 
the people of those nations are much more sub- 
servient to government authority than the people 
of the United States, and take much more kindly 
to semi-military methods in the management of all 
public affairs. 

The lack of necessity for government control 
is summed up in the statement that the interest oi 
the public lies in three things: honest manage- 
ment, efficient service and reasonable rates, with- 
out undue discrimination. “None of these things 
would be promoted by government control, but all 
are now secured through regulation.” Mr. Krutt- 
schnitt’s showing is quoted—that by efficiency 
methods in keeping costs of operation down, while 
labor and commodity prices have gone up, the rail- 
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roads are actually saving almost three times Mr. 
Brandeis’ famous million dollars a day—as indicat- 
ing that on the score of efficient operation, at any 
rate, there is no occasion for the government to 
step in and assume the management. It is asserted, 
too, that the interest of the public in rates and ad- 
justments of rates is safer under the existing regime 
of private initiative subject to regulation than it 
would be under government ownership, on the 
ground that experience has shown that a govern- 
ment owning and operating railways feeling the 
pinch of fiscal necessity is not as considerate of the 
public as when it is regulating the management of 
private property. 

Some of the undesirable features that might be 
expected to arise under government control are 
charmingly set forth in Mr. Harrison’s imaginary 
account of a half day in the office of the new Secre 
tary of Transportation. One familiar with govern- 
ment employment will see in it, not only an ac- 
curate statement of some of the most tangible 
stumbling blocks in the path of such an officer, but 
the results of keen observation which must have 
been exercised when Mr. Harrison was a resident 
of Washington. We cannot venture to spoil the 
picture by quotation, except that “the secretary is 
not altogether happy in his great office.” 

Undesirable and unnecessary as government 
control seems, one is sometimes tempted to wonder 
why the question is ever agitated at all. In answer 
to this, Mr. Harrison quotes an English review: 
“A passion for reform has seized the American 
people, and not to take part in the work of reform 
burdens their consciences. 


“a7 


Not to hear the still 
small voice of reform is to be guilty of mortal civic 
sin.” 


URGES EMERGENCY RATES. 


Sioux Falls, S, D., August 4.—The state railroad 
commission has adopted resolutions urging the railroads 
to favor settlers in South Dakota west of the Missouri 
with special rates on foodstuffs to enable them to tide 
over the coming winter. It is pointed out that this 
territory has been the victim of a severe drouth during 
the past two seasons. The promise is made that such 
rates will’ not be used by the commission for com 
parative purposes in any action looking toward rate 
reductions or litigation concerning freight rates, 


MASTER SUSTAINS HIGHER FARE. 


Special Master in Chancery Allen has _ submitied 
a report to the United States District Court for th 
Southern District of Illinois recommending that the 
injunction against the enforcement of the two-cent fare 
law against the Chicago, Peoria & St. Louis Railway 
be made permanent. It is suggested that all roads 
not earning 6 per cent on their passenger investmen! 
be allowed to return to the three-cent fare. 
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THE SHIPPER AND CONFISCATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., August 4—A 
dissenting opinion, in the view of the 
writer, as a rule, is a poor foundation 
upon which to rear any sort of a 
superstructure. For one thing, it takes 
a long time to persuade courts that 
that which was a dissenting opinion 
is really the law. For instance, the 
popular impression is that it took 
about a century to persuade the Su- 
preme Court to find out that what 
it conceived to be the meaning of the constitution 
with regard to income taxes, was not really law at 
all but something else. 





Yet there are times when dissenting opinions (Harlan 
in the Standard Oil case, for example) make strong im- 
pressions. This is true with regard to the dissenting 
opinion of Judge Archbald, of the Commerce Court, in 
which Judge Mack concurred, in the Cincinnati Shippers’ 
& Receivers’ case. Judges Archbald and Mack took the 
position in the dissent that the Interstate Commerce 
Commission, as a matter of law, had no right to consider 
the longer Louisville & Nashville and Nashville, St. Louis 
& Chattanooga routes in fixing rates for the C. N. O. & 
T. P. between Cincinnati and Chattanooga. 


“And yet,” say these judges, “the Commission have 
not only put the two routes on an equality, but have even 
considered the influence of the unprofitable branches, 
which have to be taken care of, fixing a rate which shall 
be fair for the whole system, and not simply for the imme- 
diate section of the road which is involved.” 


Judge Archbald lays it down in that dissenting opin- 
ion that the shipper is entitled to have his goods carried 
at a reasonable rate, regardless of the effect upon less 
favored roads, In order that there may be no misunder- 
standing of the position of the dissenting judges, atten- 
tion is called to the following language of Judge Arch- 
bald: 

“It is not to be thought of that the construction of a 
second or third road should be made the basis for higher 
rates. The standard would be that of the original and 
most favored line. But what difference does it make 
whether the road which can afford the best rate is the 
first or the last to be built? It is the condition at the time 
the rate is fixed that controls. The shipper is entitled to 
the benefit of any advance in transportation facilities that 
may be made and is not to be tied down to the unpro- 
gressive and outdistanced past. The supposed advantage 
in competing lines between the same points becomes a 
detriment if rates are to be kept up to help the weakest 
road, * * * The shipper is entitled to a just and reason- 
able rate, having regard to the service which is to be ren- 
dered by the carrier that is to perform. And this service 
is largely to be measured by the facilities for economically 
rendering it which are possessed by that particular road. 
It is not to be augmented or kept up, beyond what’is fair 
and just, by the consideration of what some other road, 
hot so favorably situated, may need.” 


There are five judges of the Commerce Court. Two 
Subscribe to the doctrine that the shipper is entitled to 
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the benefit of the rates that can be made by the shortest 
and most favorably situated line, without regard to the 
effect upon longer and weaker lines. The application of 
such a doctrine to the Pittsburg & Lake Erie in the mat- 
ter of lake cargo coal rates would shut the Chesapeake & 
Ohio and the Norfolk & Western and their connections 
out of the business of carrying West Virginia coal to Ohio 
ports. The New Pittsburg Coal Company, in its complaint 
filed a few days ago, specifically asks that rates from the 
eastern Ohio and Pittsburg fields be reduced to 39.7 cents 
because the Hocking is carrying coal for the Chesapeake 
& Ohio for less than 40 cents a ton, or less than half it is 


requiring it to pay on lake cargo coal from the Hocking 
field. 


Of course, the complainants in the Boileau and West 
Virginia cases, which the Commission has consolidated for 
hearing and argument purposes, claim the carriers can 
profitably carry the West Virginia coal at rates consider- 
ably lower than were put into effect soon after the so- 
called Hocking deal, now under investigation by the De- 
partment of Justice with a view to seeing whether the 
anti-trust law was violated, and upon motion of the Com- 
mission indictments have been returned under the anti- 
rebate section of the commerce law, on account of allow- 
ances made on dock operations. 


As consolidations of railroads go on, the difficulties of 
the Commission will increase if there is no change in the 
rule about considering all the circumstances and surround- 
ings of all the carriers involved in the adjustment of a‘ 
challenged rate. Before the Chesapeake & Ohio acquired 
control of the Hocking Valley, if it has, the last mentioned 
could make rates for coal without regard to the C. & O., 
and would have to consider only its direct competitors in 
carrying lake cargo coal, such as the Ohio coal roads and 
the carriers from the Pittsburg field. 


Now, according to the rule again approved in the Cin- 
cinnati Receivers’ & Shippers’ case, it is conceivable 
that in prescribing rates for coal to be carried by the 
Hocking from the Ohio field, it may become necessary to 
consider the C. & O. and prescribe rates that will enable 
the P. & L. E. and other more favored carriers to make 
profits so great as to be shocking to judges called upon to 
consider the complaints of shippers like the New Pittsburg 
Coal Company and those that use-the P. & L. EB. 


In such cases it is no more than natural that other 
judges would look to the dissenting opinion of Judges 
Archbald and Mack. Then, again, some day Congress 
may enact legislation giving the Commission supervision 
of some kind over issues of stock and bonds by carriers. 
If coal rates are kept up so that the weaker or less 
favored reads may remain in the lake cargo business, the 
earnings of the favored roads must go up. How is the 
Commission, should it be given power to supervise issues 
of stocks and bonds, to deal with a road, say, like the 
P. & L. E., in the event such a road proposes to issue a 
stock dividend that will result in keeping the dividend 
rate down to a point where it will not look so swollen to 
those compelled to use the line in the transaction of their 
business? 

The Commerce Court, in this same case, summarized 
the decision in the case of Railroad Commissioners of 
Kansas vs. Symms Grocery Co. et al., 35 Pac., 217, as 
equivalent to saying to the shipper: “You may pay an 
unconstitutional rate or go out of business,” and then 
added that “we do not think that the protection of the 
constitution is held on any such condition.” The court 
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said that in order to show that it has jurisdiction to in- 
quire whether a rate made by the Commission is so high 
as to clearly violate the fifth amendment by taking the 
property of the complaining shipper without due process of 
law or without just compensation, if the taking is for a 
public purpose. 

Would the maintenance of high rates on a favored line 
so as to enable the less favored to live by engaging in a 
business it could not conduct as economically, be a viola- 
tion of the fifth amendment? It would certainly seem to 
be requiring one set of shippers to pay rates high enough 
to result in enormous dividends for the favored carrier, to 
the end that shippers less favored than themselves might 
have a carrier for their products. Would that be a taking 
of private property for a public purpose? 

Remeumbering the proposition that a dissenting opin- 
ion is a poor foundation for any kind of a superstructure, 
it can hardly be denied that this dissent raises questions 
calculated to furrow the brow, even if the Commission has 
not yet made its decision in the lake cargo coal cases and 
no carrier has made any recent move to capitalize an 
increased earning capacity resulting from the hoisting of 
lake coal rates a little more than a year ago. A. E. H. 


Michigan Two-Cent Law Held Up 


Detroit, Mich., August 4——The new two-cent fare law, 
applicable to roads operating in the upper peninsula, and 
which was to have become effective Wednesday of this 
week, has been held up by a temporary injunction granted 
by the United States District Court on petition of the Du- 
luth, South Shore & Atlantic Railway. A preliminary 
hearing has been set for September 26. 

The plaintiff alleged that the two-cent rate was uncon- 
stitutional and would deprive the carrier of its property 
without due process of law. It was averred that the rate 
would mean an actual loss in revenue of at least $200,000 
per: annum and that net earnings on passenger traffic 
under that rate would be less than five per cent on the 
value of its property devoted to such uses in Michigan. 


_ Sustains Limited Liability 





Olympia, Wash., August 4—The right to limit the 
amount of damages to the sum set forth in a limited lia- 
bility contract has been sustained by the state Supreme 
Court, which has reversed the decision of the Pierce 
County Superior Court in Carstens Packing Company vs. 
Northern Pacific. 

The case involved damages on a shipment of sheep 
and hogs killed in a wreck while en route from Portland 
to Tacoma. The company signed a contract with the 
railroad company whereby the company was liable at the 
rate of $3 for each sheep and $10 for each hog. In a wreck 
108 sheep and two hogs were killed, and the packing com- 
pany sued for $825.05, and a verdict was given for $713.20, 
upon the theory that the amendment to the railroad com- 
mission law, passed by the 1907 legislature, abolished the 
making of contracts as to the value of goods. 

The Supreme Court holds that while the liability can- 
not be escaped by any contract, the shipper and the com- 
mon carrier had a right to agree upon the value of the 
property, and réduces the verdict to $356.65. 
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DECISION OF COMMISSION 


Interstate Board Hands Down Ruling in Con- 
tested Case 


Decides Commutation Rate Case 


OPINION NO. 1628 
Investigation and Suspension Docket Nos. 1 and 8. 
(21 I. C. C. Rep., 428.) 
THE COMMUTATION RATE CASE. 


Submitted March 6, 1911. Decided June 21, 1911. 


1. The origin and history of commutation fares considered, and 
the distinction between such traffic and other passenger 
traffic discussed, and Held, That commutation traffic 
stands by itself as a special and distinct kind of service 
for which the carrier may demand no more than a rea- 
sonable compensation. 

9 


2. Upon complaint alleging that the new commutation fares of 
the defendants between New York City and certain nearby 
interstate points are unjust and unreasonable; Held, That 
the fares of the defendant, the Pennsylvania Railroad 
Company, are excessive and unlawful; but taking a broad 
view, of the matter, and considering it from the standpoint 
of the carriers as well as from the standpoint of the com- 
muters, the increased fares of the other defendants are 
not found to be unreasonable except in the particular cases 
specified in the report. 


Edmund Wilson, attorney-general, and Blair, Drayton 
& Hillyer for the state of New Jersey. 

William L. Ransom for Board of Trade of the city of 
New Brunswick, N. J., and its affiliated organizations; 
Commuters’ League of Metuchen, N. J., and commuters at 
Stelton, Menlo Park, Rahway, Clyde, Voorhees, Middle- 
bush, etc., in the state of New Jersey; and for Local Im- 
provement League of Sound Beach, Conn. 

Terry Parker, Roy M. Robinson and Tharfan Tait for 
Commuters’ League of New Jersey and New Jersey State 
Commuters’ Association. 

C. O’Connor Hennesey for Borough of Haworth, N. J., 
and Bergenfield, N. J. 

Charles Bates Dana, Joseph S. Wood and Ira M. 
Stringham for Connecticut Commuters’ League. 

George F. Brownell, H. A. Taylor and T. H. Burgess 
for Erie Railroad Company; New York, Susquehanna & 
Western Railroad Company, and New Jersey & New York 
Railroad Company. 

Francis I. Gowen and George Stuart Patterson for 
Pennsylvania Railroad Company. 

Jackson E. Reynolds for Central Railroad Company of 
New Jersey and Philadelphia & Reading Railroad Com- 
pany. 

M. M. Stallman, W. S. Jenney and B. D. Caidwell for 
Delaware, Lackawanna & Western Railroad Company. 

J. F. Schaperkotter and T. N. Jarvis for Lehigh Valley 
Railroad Company. 

O. E. Butterfield, Ernest S. Ballard and C. C. Paulding 
for New York Central Lines and West Shore Railroad 
Company. 

Edward D. Robbins and Benjamin I. Spock for New 
York, New Haven & Hartford Railroad Company. 

Frank Lyon for Interstate Commerce Commission. 


Report of the Commission. 
HARLAN, Commissioner: 

There were filed with the Commission on June 23, 
1910, ten petitions directed against the Erie Railroad Com- 
pany; the Delaware, Lackawanna & Western Railroad 
Company; the Pennsylvania Railroad Company; the Cel- 
tral Railroad Company of New Jersey; the Philadelphia 
& Reading Railroad Company; the Lehigh Valley Rail 
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road Company; and the New York Central & Hudson River 
Railroad Company in its capacity as lessee of the West 
Shore Railroad Company, in seven of which the board of 
railroad commissioners for the state of New Jersey was 
complainant; the other three were filed, one by Roy M. 
Robinson on behalf of himself and others similarly situ- 
ated; one by Terry Parker, a member of the law commit- 
tee of the Commuters’ League of New Jersey; and one by 
the Board of Trade of New Brunswick. The allegation 
running through them all is that the proposed new com- 
mutation fares between New York City and points in the 
state of New Jersey were unjust, extortionate, and unrea- 
sonable, and the Commission is asked so to find. 

The tariff schedules naming the new fares were evi- 
dently prepared after a full conference and agreement 
among the carriers; they were filed on May 22, 23, 26, and 
29, 1910, and by their several terms were to become effect- 
ive on or shortly before July 1, a few days, as will be 
observed, after the complaints were filed. On June 18, 
1910, a few days before the complaints were filed, the 
Congress, by an act in force on that date, amended sec- 
tion 15 of the act to regulate commerce by conferring upon 
the Commission authority to postpone the effectiveness 
or to suspend the operation of any tariff filed by an inter- 


state carrier in which any new rate, fare, charge, or regu- 
lation is stated; and to investigate the propriety of any 
such new rate, fare, charge, or regulation; and after a 


hearing to enter such order as may be appropriate. Havy- 
ing reference to this enlargement of our powers, the sey- 
eral petitioners embraced in the relief prayed in their 
respective complaints a demand that, pending the hearing 
concerning the propriety of the increased fares that were 
about to become effective, the operation of the new sched- 
ules might be suspended and the use of the new fares 
deferred until after the hearing and until the Commission 
had entered such an order as it might deem proper, rea- 
sonable, and just. 

The purpose of the carriers to increase the fares had 
been made known in advance through the press and by 
means of notices posted in the stations of the defendants. 
The result was that public meetings of those commonly 
referred to as commuters were at once called and asso- 
ciations organized with the object of bringing the matter 
to our attention. This they did by filing the formal com- 
plaints heretofore mentioned. The Commuters’ League of 
Metuchen also filed a complaint against the Pennsylvania, 
and the New Jersey State Commuters’ Association and 
the Commuters’ League of the State of New Jersey filed 
their separate complaints against the Lackawanna. There 
is also of record a complaint by the City Club of Engle- 
wood against the Erie. On receipt of informal complaints 
against the proposed increased fares of the New York, 
New Haven & Hartford Railroad Company between New 
York City and points in the state of Connecticut, the 
Commission on its own initiative instituted an inquiry as 
to their reasonableness; a formal protest against the new 
fares of that company has since been made of record by 
the Connecticut Commuters’ League. Numerous informal 
complaints against the proposed new fares of the several 
cefendants were also received from individuals and from 
associations of citizens and from so-called improvement 
leagues. In all these petitions the power of the Commis- 
sion to suspend the operation of the new fares was 
urgently invoked, and such an order was entered on June 
23, the date on which most of these petitions were filed. 
It provided for the postponement of the effectiveness of 
the schedules in question until October 15, 1910. 
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The jurisdiction of the Commission to take such ac- 
tion was at once questioned by the defendant carriers. It 
will be observed from what has been stated that although 
the new fares were not to become effective until on or 
about July 1, the schedules had all been filed with the 
Commission prior to the enactment of June 18. It was 
insisted by the defendants that the amendatory act was 
prospective and not retroactive in its application, and 
therefore that the Commission could exercise its new 
power only with respect to schedules filed after June 18, 
1910, on which date the act went into effect. Later, and 
in order to eliminate this purely technical complication, 
the carriers asked permission voluntarily to postpone the 
effective date of the schedules in question until July 20, 
in order that the Commission might have some oppor- 
tunity to look into the merits of the question. ‘There- 
upon the order postponing the operation of the schedules 
and the use of the new fares was vacated and an investi- 
gation instituted. 


At the conclusion of the subsequent hearing, at which 
testimony was taken and arguments made, the Commis- 
sion, on consideration of the record as it then stood, con- 
cluded to permit the schedules to become effective on 
July 12, and to enter upon a full and thorough investiga- 
tion of the whole controversy. As a consequence of this 
course we now have before us a voluminous record, and 
the case has been carefully and extensively argued, both 
orally and on printed briefs. In view of the numerous 
complaints and protests, formal and informal, upon which 
the record is based, the proceeding, for convenience, has 
been entitled and hereafter will be referred to as the 
Commutation Rate Case. 


Practically all the defendant lines deny the authority 
and jurisdiction of the Commission over complaints that 
question the reasonableness of commutation fares. It will 
be recalled that section 1 of the act provides that all 
charges for any service rendered by an interstate carrier 
shall be just and reasonable and prohibits every unjust 
and unreasonable charge and declares such a charge to be 
unlawful; that section 2 is directed against what may be 
described generally as preferential charges, while section 
3 makes discriminatory rates and charges unlawful; and 
that section 4 relates to charges for short hauls that are 
higher than the charges for longer hauls over the same 
route and in the same direction. It will also be remem- 
bered that section 15 gives the Commission the widest 
authority, either upon complaint or upon its own initiative, 
to declare any rate, fare, or charge unlawful that offends 
any of the provisions of the act. In those sections are 
earefully established the definitions, the substantive law, 
and the machinery by which the general rates, fares, rules, 
and practices of interstate carriers are subjected to public 
control. The point made by the defendants is as to the 
authority of the Commission over the special fares known 
as commutation fares, and is based on the language of 
section 22 of the act, which provides as follows: 


That nothing in this act shall prevent * * * the issuance of 
mileage, excursion, or commutation passenger tickets. 


It is contended by the defendants that the soneial 
character of excursion, mileage, and commutation tickets 
is here fully recognized in the act, and that under the lan- 
guage used the Commission has but a modified control 
over such fares. It is conceded that if any element of 
discrimination is involved in the construction of commu- 
tation fares or any preferences result from them as be- 
tween individuals or localities the Commission may inter- 
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vene to redress the wrong. It will doubtless also be con- 
ceded that commutation fares in violation of the fourth 
section are within the power of the Commission to correct. 
In other words, as we understand the attitude of the de- 
fendants, it is admitted that such fares are fully subject 
to the provisions of sections 2, 3, and 4 of the act, and 
that the Commission may exert its full authority when 
they are in violation of either of those provisions; but it 
is insisted that section 1 has only a limited application 
to such rates. Where, as in this case, the sole substantial 
question is as to the reasonableness of the commutation 
fares offered by a carrier to the suburban communities 
which it serves, it is contended that the carrier is not 
accountable to the Commission under the act to regulate 
commerce so long as such fares are not in excess of its 
maximum full fares between the same points for its gen- 
eral passenger service, provided the latter are in them- 
selves reasonable. It is insisted that a carrier fully meets 
its obligations to the public by establishing a reasonable 
fare for a single one-way passage, and that it cannot be 
compelled to carry the public or any part of the public 
at a wholesale or lower fare than is reasonable for a single 
one-way journey; but that it may, at its pleasure and 
without interference by the Commission, sell transporta- 
tion at certain times, or to certain points, or in a certain 
quantity, at less than the normal fare, provided only that 
such special fares are open to all persons who may wish 
to take advantage of them. This contention, expressed in 
another way, means that under the language of section 22 
the issuance of mileage, excursion, or commutation pas- 
senger tickets at a lower price than the normal fare is a 
right that may be exercised by the carrier in its sole dis- 
cretion without hindrance or control by the Commission, 
so long as the normal fare between the same points is 
itself reasonable, and so long as the rules and regulations 
governing the use of such tickets do not offend the pro- 
visions of sections 2, 3, or 4 of the act. In support of this 
contention we are referred to decisions by the Commission 
and by the courts. 


The importance of the question warrants an examina- 
tion of what the Commission as well as the courts have 
said in the cases cited with respect to that part of section 
22 upon which the defendants base the contention that 
their commutation fares are not within our control upon 
complaint or otherwise. 


As originally enacted in 1887 section 22 contained this 
provision: 

That nothing in this act shall apply to * * * the issuance of 
mileage, excursion, or commutation passenger tickets. 

This clause first came to the attention of the Commis- 
sion in Larrison vs. C. & G. T. Ry. Co., 1 I. C. C. Rep., 147; 
1 I. Cc. C. Rep., 369, where it appeared that 1,000-mile 
tickets were sold to commercial travelers at $20, while 
at the same time the general public was required to pay 
$25. The Commission held that commercial travelers were 
not a privileged class and that whatever was a reasonable 
rate to charge them would also be reasonable for others to 
pay, and that to charge the general public more than was 
demanded of them was an unjust discrimination. The 
question before the Commission was purely one of discrim- 
ination under section 3, but it was intimated that the 
charges for mileage tickets must be reasonable. 

In Associated Wholesale Grocers vs. M. P. Ry. Co., 
11. C. C. Rep., 156; 1 I. C. C. Rep., 393, the same question 
was considered from the point of view of the commercial 
traveler. The defendant there was selling mileage books 
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to the general public at $25 and had ceased its former 
practice of selling similar tickets to commercial travelers 
for $20. Although the complaint was disposed of adversely, 
on the ground that the former practice involved a dis- 
crimination in behalf of one class as against another, there 
is language in the report indicating that the question of 
the reasonableness of the $25 rate had some consideration, 
the Commission declining to find it to be an unreasonable 
rate upon the evidence of record. 

It had been contended in some quarters that the lan- 
guage of the original act took commutation, mileage, and 
excursion tickets entirely out of the law, and that car- 
riers were not required even to publish or post such rates; 
and to meet the point the section was amended on March 
2, 1889, so that the clause now reads as follows: 

That nothing in this act shall prevent * * * the issuance of 
mileage, excursion, or commutation passenger tickets. 

In its amended form the clause was first construed 
In re Passenger Tariffs, 2 I. C. C. Rep., 649; 2 I. C. C. Rep. 
445. This was not a contested case, nor was there any 
formal complaint. It was merely the response of the Com- 
mission to an informal inquiry in which, among other 
questions asked, was this: Shall round-trip tourist rates 
be published and posted in the same manner as one-way 
through rates? In replying to this question the Commis- 
sion referred to the amendment as an important change 
that must have been made for some purpose, saying, p. 
653: 

One purpose may very well have been to remove any possible 
doubt whether, under the law as it existed before, the general 
rules of equality, impartiality and publicity prescribed for other 
cases were applicable to these classes of tickets to which in 
terms, it was said, nothing in the act should apply. Those 
words of exclusion are no longer in the statute, and the general 
requirements it makes are as applicable to these classes of 
tickets as to any others. They must therefore be offered im- 
partially to all who accept the conditions on which they are 


issued, and the rates must be published as is required in the case 
of other tickets. 


In Kurtz vs. P. R. R. Co., 16 I. C. C. Rep., 410, it was 
pointed out that if the defendants desired to prevent the 
use, by passengers traveling in through sleeping cars, of 
mileage books for one part of a journey in connection 
with regular tickets for the balance of the journey, they 
could do so only by proper restrictions and conditions in 
the tariffs under which such tickets were sold. The car- 
riers having amended their tariffs in conformity with 
these suggestions, a complaint was thereupon filed in 
Eschner vs. P. R. R. Co., 18 I. C. C. Rep., 60, attacking 
the reasonableness of the new rules. In dismissing it, we 
held that the right to use mileage tickets is in the nature 
of a privilege voluntarily accorded by carriers under their 
tariffs and must be accepted by those who use such tickets 
with all lawful and non-discriminatory limitations that 
may be attached to them. In construing section 22 some 
general reference is made in the report to commutation 
tickets, but the case itself involved mileage books only. 
Neither of these two cases can be regarded as in any sense 
authoritative on any question involving the reasonableness 
of commutation fares, such tickets, as is well understood, 
being entirely different from mileage books. 

Excursion tickets are also expressly mentioned it 
section 22, and fares of that kind were considered iD 
Cator vs. S. P. Co., 6 I. C. C. Rep., 113; 4 I. C. C. Rep., 397. 
It appeared there that the defendants had voluntarily e* 
tablished special excursion rates from points in California 
to the national conventions of the two political parties 
held at Minneapolis and Chicago in the month of June, 
1892. These rates were not limited to delegates to the 
convention, but were open to the general public. In July 
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the same year a convention of a third national party 
was held at Omaha, and, the California lines having re- 
to establish excursion rates for this occasion, a 
omplaint was filed alleging discrimination. It was held 
that the defendants under section 22 were within their 
legal rights in withholding an open excursion rate to 
Omaha and in pursuing that course were not guilty of 
such an unjust discrimination as the Commission had 
authority to correct. 

The legal propriety of the use of the so-called party- 
rate tickets is a question that has been before the Com- 
mission on several occasions; The first case was P. C. & 
St. L. R. R. Co. vs. B. & O. R. R. Co., 3 I. C. C. Rep., 465; 
21. C. C. Rep., 729. In that proceeding it was held that 
party tickets sold at reduced rates to a party of 10 or 
more passengers traveling together were not commuta- 
tion tickets and were not within the terms of section 22, 
and, therefore, were unlawful; but its order requiring the 
defendant to cease and desist from the sale of such tickets 
was not obeyed. When the matter reached the court in 
I.C. C. vs. B. & O. R. R. Co., 43 Fed. Rep., 37,-it was held 
that party tickets were commutation tickets within the 
meaning of section 22. This view was sustained on appeal 
in I. C. C. vs. B. & O. R. R. Co., 145 U. S., 263, where it 
was said that the clause in section 22 providing that 
nothing in the act shall prevent the issuance of mileage, 
excursien, Or passenger commutation tickets was merely 
illustrative and not exclusive, and that party-rate tickets, 
while differing from commutation tickets, were not, 
therefore, unlawful. Subsequently, In the Matter of 
Party Rate Tickets, 12 I. C. C. Rep., 95, the Com- 
mission held that such tickets, if issued by a 
carrier, must be open to all, and that their use 
could not lawfully be limited to theatrical and other sim- 
ilar organizations. But, although cited on the briefs of 
the defendants in this proceeding, nothing is said in any 
of these cases that is of distinct value in the consideration 
of the particular question now before us, namely, whether 
the Commission has the power and the authority under 
the act to declare a carrier’s commutation fares unreason- 
able when they are less than its normal fares between the 
same points. 


fused 


A case that touches the question more closely and is 
strongly relied upon by the defendants in support of their 
contention that the Commission is without such jurisdic- 
tion over commutation fares is Spriggs vs. B. & O. R. R. 
Co., 8 I. C. C. Rep., 443. The defendant there had with- 
drawn from sale the 180-trip quarterly ticket which, for 
several years, had been available over its lines between 
Washington and Baltimore, and complaint was filed, al- 
though its 60-trip monthly individual ticket, as well as 
other forms of commutation tickets between those points, 
were still offered to the public. The report in the case 
seems to have been understood as a denial by the Commis- 
sion of its authority to control commutation fares. That 
Significance was apparently attached to it by the Commis- 
sioner who dissented and much is said in the majority 
report to that effect. After explaining the contention of 
the complainants, that as carriers are permitted to seli 
commutation tickets they may therefore be compelled to 
do so, and that if a carrier has sold such tickets for a con- 
Siderable period it may be required to continue to sell 
them at less than*the general public fares, the Commis- 
sion says, p. 452: . 


_. There is no legal basis for such a contention. If we had 
full rate-making power as ample and complete as that pos- 
Sessed by the Congress, we could not make such an order. We 
could in that case prescribe a rate which would be reasonable 
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for everybody to pay * * *, but we could not under any cir- 
cumstances compel the granting of a special and lower rate 
for the benefit of a particular class. 


Again, at page 450 it is said: 


Carriers are allowed to issue mileage, excursion and com- 
mutation tickets, but ordinarily they cannot be compelled to 
do so. The permission does not create an obligation. 

Apparently even the right to correct an undue prefer- 
ence in commutation fares is claimed by the Commission 
in that case with some hesitation. It is to be noted, how- 
ever, that the defendant had not withdrawn all its com- 
mutation fares, but only its 180-ride quarterly ticket; and 
that what was prayed was the restoration of the latter 
ticket. The rea] point in the case, so far as that conten- 
tion is concerned, seems to be expressed at page 52, where 
it is said: 

The Commission has no power to prescribe rates for the 
future. The limit of its authority is to require carriers to 
cease and desist from charging rates of which complaint is 
made and which have been found upon investigation to be un- 
lawful. Upon the theory of the complainants, what order shall 
the Commission make in this case? We cannot direct the 
restoration of the quarterly ticket, for that plainly would be 
fixing for the future other and lower rates than those now 
charged. The Supreme Court has distinctly held that our 
power does not go to that extent. 

That is as far as the prayer of the complainant re- 
quired the Commission to go, and that, perhaps, is to be 
regarded as the real ruling in the case. 

From this review of the few complaints that have 
come before us involving the effect and meaning of section 
22, it will be seen that the precise question now in hand 
has never been squarely considered and decided. In 
1900, when Spriggs vs. B. & O. R. R. Co., supra, was be- 
fore us, the Commission was without authority to enter 
an order fixing a reasonable rate for the future. More- 
over, the defendant in that case was still offering its 60- 
trip ticket to the public, although at a somewhat higher 
rate per trip than it had formerly demanded for the 180- 
trip quarterly ticket. A careful reading of the report in 
the case discloses that both these facts were sources of 
embarrassment to the Commission in disposing of the 
complaint. On the whole, we are unable to regard the 
case as decisive of the question now before us, and, so 
far as it conflicts with the conclusions here reached, it 
must be understood as now being overruled. 

Another case strongly relied upon by the defendants 
is L. S. & M. S. R. R. Co. vs. Smith, 173 U. S., 699. It 
there appeared that the legislature of the state of Mich- 
igan had fixed the maximum passenger fare to be charged 
by railroad companies for local journeys within the state. 
By a subsequent enactment it required the carriers to sell 
1,000-mile tickets for use within the lower peninsula at a 
price not exceeding $20 and in the upper peninsula at a 
price not exceeding $25. Various conditions affecting the 
use of the tickets were also fixed by the act, and, among 
others, that they should be valid for two years after the 
date of purchase. It was held that in the exercise of its 
general police power a state may fix maximum fares, but 
that it may not fix a rate for 1,000-mile tickets that in- 
volves a discrimination in favor of those who buy them. 
The statute was held to be invalid. The case, however, 
involved mileage tickets, which, we must repeat, differ 
very essentially in character from commutation tickets. 

We have been referred to no other adjudication by 
the courts and are left to conclude that the precise point 
now before us has not been passed upon by the courts. 

It will not be necessary to dwell here upon the im- 
portance of the question, not only to the particular sub- 
urban communities involved on the record before us, but 
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to many other such communities throughout the country, 
the prosperity and growth of which largely depend upon 
an efficient and reasonable commutation service. Many 
such communities have not only been encouraged by the 
carriers, but were, in fact, originally established largely on 
their initiative. Suburban property has been bought, homes 
have been established, business relations made, and the 
entire course of life of many families adjusted to the 
conditions created by a commutation service. This may 
not have been done on the theory that the fares in effect 
at any particular time would always be maintained as 
maximum fares, but countless homes have been estab- 
lished in suburban communities in the belief that there 
would be a reasonable continufty in the fares and that 
the carriers in any event would perform the service at all 
times for a reasonable compensation. 


Nor need we stop to point out the distinction between 
commutation tickets, on the one hand, and excursion and 
mileage tickets, on the other. Compared with the normal 
one-way fare, all such tickets may be said to be abnormal. 
But the resemblance stops at that point. Although they are 
mentioned together in section 22, the force and effect of 
that provision must necessarily differ with the differing 
character of the several kinds of tickets. It seems to be 
settled under that section that a carrier may enter upon 
the policy and practice of issuing mileage books and ex- 
cursion tickets at less than its regular normal fare for the 
one-way journey, and, having adopted such a policy, may 
subsequently withdraw from it and refuse longer to issue 
such tickets. That has been the view of this Commission, 
and is the view generally entertained, although there may 
be exceptional circumstances where a different conclusion 
would be required. It by no means follows, however, that 
a carrier under section 22 may exercise the same scope 
and freedom of action with respect to commutation tick- 
ets. A carrier that has not undertaken a commutation 
service may possibly not be compelled to do so under the 
present law; that question is not before us and is not, 
therefore, considered. But, having undertaken such a serv- 
ice, may it discontinue it at discretion; or, desiring to con- 
tinue it, may it do so free of control by the Commission 
with respect to the reasonableness of the compensation 
that it demands of the commuting public? If the normal 
one-way fare between two points is itself reasonable for 
the service performed on a one-way journey, is the Com- 
mission excluded by the terms of section 22, as is con- 
tended, from the consideration of the question whether 
under section 1 the lower commutation fare is a reason- 
able charge to make for the daily service back and forth 
between the same points? 

The literature relating to the origin and history of 
commutation rates is surprisingly meager and incomplete. 
As applied to passenger traffic, commutation seems to sig- 
nify the payment in a single sum of the cost to the trav- 
eler for transportation, limited in point of time or in the 
number of trips, between two designated points; appar- 
ently it implies also a fare per trip that is less than the 
normal fare for a one-way journey. That use of the word 
is probably as old as steam transportation itself; the com- 
muter not improbably antedates steam transportation, al- 
though possibly not under that name. We are-told that 
prior to the construction of rail lines, when traveling was 
conducted by. stage-coaches, a distinction was recognized 
between journeys between towns and journeys to a town 
from limited distances. Just how this distinction was 
expressed in the compensation demanded is not stated; 
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but it may easily be conjectured that the proprietor of a 
stage-coach, having an established schedule between two 
towns which he must meet even though the coach be but 
half filled, would readily appreciate the small additional 
cost in picking up a traveler on the way and carrying 
him to town, and would not be slow in encouraging such 
travel by making special rates to those going daily to a 
nearby market or place of industry. There were fast 
coach lines and slow coach lines, with different charges 
for the different service, corresponding to the limited and 
accommodation service of the railroads of to-day; there 
were mail coaches and day coaches, as well as night 
coaches, and different fares on each. Many of the features 
that now characterize passenger traffic by railway were 
already established upon the advent of steam transporta- 
tion, and the difference between what we now refer to as 
through traffic, or traffic between towns, and suburban 
traffic, or daily travel from limited zones to an estab- 
lished market or place of industry, were not only well un- 
derstood, as we gather from our investigations, but th: 
difference in the cost to the carrier was fully appreciated 
What we now refer to as commutation traffic grew ve 
rapidly on the rail lines out of the conditions that existed 
on the stage and coach lines before the rail lines com- 
menced to operate. This “made” or additional daily trai 
fic, picked up as an incident to through traffic, could be 
carried without adding proportionately to the cost and 
came in time to be transported for that reason at a charg: 
less than the normal cost for the one-way journey. The 
volume added in that way to the through traffic and the 
reduced cost of operation per passenger resulting there- 
from were so manifest that active steps were finally take: 
to encourage and build up suburbs and places of residenc 
at limited distances from great industrial centers. 

Some interesting instances of this stimulation of com- 
mutation traffic in the early days of railroading have bee! 
preserved. An officer of the Dublin & Kingstown Railway) 
in a report made in 1846, gives this account of the origin 
of suburban traffic on his line: 

The line was opened for traffic in 1834, and from that 2 
to the present we have been trying a series of experiments, 
* * * with a view of ascertaining what was the maximum amount 
of accommodation which might be given to the public at the 
lowest possible rate consistent with due remuneration to the 
proprietors; and in every syccessive year since the opening o! 
the railway, with a single exception * * *, we have made some 
concession or other to the public by reducing rates. ; 

Every concession that we made in favor of the public was 
followed by an increase in the income. * * * We considered it 
unsafe to make any general or sweeping reduction of fares; but 
we have by various contrivances effected reductions in par- 
ticular classes. * * * The first and most important of those is 
the system we have of subscriptions. We take subscribers to 
the first and second class carriages at about one-half the o 
nary rates, assuming that they go backward and forward ev 
day, exclusive of Sundays. * * * The subscription for a ge! 
man to the second-class carriage for the year is 12 pounds; 
subsequently we allowed ladies to subscribe at half price; and 
children from 7 to 14 years of age to subscribe at half the 


price for ladies. * * * In this way children from 7 to 14 years 
who come backward and forward to school are carried at ler 





one-eighth of a penny per passenger per mile. * * * Teachers, 
again, attending families, are allowed to subscribe at half the 


usual rates, our great object being to encourage permanent 
residence in Kingstown. 

A no less interesting account of the steps taken to 
build up suburban traffic is found in the history of the 
Old Colony Railroad. With the object of inducing a large 
class of artisans, who worked in shops in Boston, to move 
their families into the country, the company agreed t0 
transport them back and forth daily at a charge closely 
approximating the actual cost of the service. It did this 
on the theory that the natural increase of general traffic 
that would ‘come from the closer settlement of the country 
it served would justify such an arrangement. After ex 
plaining how every new resident along a railroad line col 
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tributes to its traffic and increases its revenue, to an 
mount estimated at not less than $20 a year, it is said: 


Fully appreciating this fact, the various corporations had 
en for years in the custom of holding out the inducement of 
ecial rates to those proposing to settle along their roads, go- 
so far in some cases as to give one free pass, good for a 
period of years, to each house built on tracts laid out by certain 
d companies. A striking example of this policy and the re- 
sults which might be made to ensue frem it was mentioned some 
ears ago in a report of the. commissioners in the case of the 
Wallaston Heights Land Association on the Old Colony Road. 
The railroad, in this case, offered one free pass for three years 
») each house which should be constructed. In less than two 
ears 75 houses had been built, and the railroad was carrying 
number of persons free of charge to and from Boston. 
Notwithstanding this, the annual receipts from the Wallaston 
station went up during these two years from $2,099 to $6,399, 
and the number of passengers carried from 12,793 to 48,270. In 
other words, those regularly traveling free to and from their 
work constituted but a small fractional part of those using 
the road. 





A circular letter, complaining of abuses practiced by 
commuters, issued in 1856 by the president of the New 
Jersey Railroad & Transportation Company, now a part 
of the New Jersey division of the Pennsylvania Railroad, 
indicates that commutation tickets were first sold on that 
system in 1839 in order “to accommodate heads of families 
doing business in New York who desire to purchase or 
rent residences in New Jersey.” During the first year or 
two annual tickets only were issued and there were but 
three commuters. Their place of residence is not shown, 
but the circular states that they paid $120 a year in ad- 
vance for the use of the railroad and $15 a year for the 
use of the ferry. Subsequently the privilege was opened 
to all persons, whether heads of families or not, and half 
yearly tickets were introduced. The circular contains the 
following statement: 

In 1840 half yearly commutations were arranged, but with 
some hesitation, being deemed a departure from the original 
design of inducing annual residence in New Jersey. The argu- 
ment urged for the half yearly tickets was that some com- 
muters who resided in New Jersey were required to spend about 
half a year at the South or elsewhere; it was, however, con- 


eded that it was proper that there should be a greater propor- 
n of charge for a half year. 


With the increase of commuters the circular states 
that— 
juarterly commutations were granted for reasons of con- 
venience and advantage to the commuters rather than to the 
company, for persons desiring merely a temporary sojourn in 
New Jersey or a temporary use of the railroad; a larger propor- 
tionate price, in this case also, being deemed reasonable and 


ist. 

At this time the number of persons holding commuta- 
tion tickets was so small that they were individually 
known to the conductors and were not required, therefore, 
to exhibit their tickets when on the trains. But after a 


few years the number had so increased that, as the cir-, 


cular states— 


The conductors can no longer distinguish the commuters, 
and it has become indispensable to adopt more safeguards, as 
many persons were known to be riding without any right what- 
ever, and some, after passing themselves off for a year, had 
the effrontery to boast of it in their congenial circles. Persons 
who had been commuters had continued on after their privilege 
had ceased, for a number of months, and in one instance for a 
year and a half before he was discovered, though riding with 
the oldest conductor. It is due to him, however, to say that on 
demand being made he promptly and honorably made restitu- 
tion by paying for the whole time in arrear—a most remarkable 
fact, and nearly the only instance among the large number 


who have been similarly apprised of like delinquencies. 


As we have been able from various sources to gather 
Some impression as to the history of commutation rates, 
there can be little doubt that commutation traffic was re- 
garded originally as a mere incident to through traffic, and 
Was attractive because it could be handled at little addi- 
tional cost to the carrier. Besides adding volume to the 
regular passenger traffic and thus tending materially to 
reduce the operating cost per passenger, it had the effect 
of substantially increasing the freight traffic. There is 
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much testimony of record on this point. It tends to show 
that the freight tonnage moving between substantial sub- 
urban communities and adjacent large centers is often 
very considerable, and that there is a certain reciprocal 
relation between the carrier and its commuters, in that, 
while the latter enjoy special fares, they create a general 
traffic that would not otherwise exist. It was for these 
reasons that the carriers found it of advantage not only 
to encourage the establishment of permanent homes adja- 
cent to the large industrial cities, but to take steps to 
stimulate and advance the growth of suburban life and to 
make it attractive and agreeable. Having the tracks, the 
stations, and the equipment, suburban traffic was for a 
long time more or less a by-product of through traffic, and 
that is still the case in many instances. But it is unde- 
niable that the enormous growth of suburban communities 
in recent years, and particularly around the’ great cities, 
such as New York and Chicago, has resulted in. material 
changes, both in the character and the cost of commuta- 
tion service. The increasing demands of commuters for 
more frequent trains and a faster time schedule, for club 
cars and parlor cars, and other conveniences, have un- 
doubtedly minimized it as a factor tending to a reduction 
in the unit of cost of passenger traffic; and, instead of be- 
ing an incident to through traffic and valuabie because it 
added volume to it without adding proportionately to the 
cost, and thus tended to a reduction in the operation ex- 
pense per passenger, commutation traffic in many instances 
is now moved at a comparatively high operating expense. 
In some cases it has become an independent and special 
service, conducted largely in special trains with special 
equipment and motive power, and very often even on spe- 
cial tracks, and frequently with special stations. 

The commutation service of the Lackawanna is an 
instance of that kind. It operates 102 passenger trains 
a day in each direction, into and out of New York, of 
which but 7 trains each way go beyond the limits of the 
state of New Jersey. Its Morris & Essex branch is given 
over wholly to suburban traffic. It maintains 48 passenger 
stations within a distance of 59 miles of the city of New 
York, and it carries between those stations and the 
metropolis from 26,000 to 27,000 passengers a day. Sub- 
stantially similar conditions are found on several of the 
defendant lines. And the traffic in some cases is highly 
competitive; the electric lines actively reach out for it, 
often to the limits of the most distant suburban zones of 
the regular lines. 

Without going further into the history of commutation 
or the details that distinguish it from other passenger 
trafiic, we are led to conclude from all these considera- 
tions that it stands by itself as a special and distinct kind 
of service for which the carrier may demand no more 
than a reasonable compensation. Excursion traffic is spo- 
radic and occasional and altogether exceptional. But it 
does not follow because section 22 provides that nothing 
in the act “shall prevent the issuance of excursion tickets” 
that no other provision in the act has any application to 
excursion tickets. On the contrary, we have held that 
carriers must publish and post their excursion rates as 
required in section 6; and with respect to some kinds of 
excursion traffic we have also applied section 4. We have 
not applied section 3 to excursion fares in the few cases 
that have come before us, but in the progress of time it 
is not improbable that complaints may arise where unusual 
conditions and special facts will require the enforcement 
of that section and also of section 2. Section 1, requiring 
that all rates must be reasonable, in the very nature of 
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things can have no real application to excursion fares. 
This is perhaps no less true of mileage book rates. But 
it will not do to say that, as section 1 cannot be enforced 
with respect to excursion and mileage. book tickets, it 
therefore has no application to commutation tickets. Nor 
does it follow, because the act provides that nothing 
therein “shall prevent the issuance of commutation tick- 
ets,” that no other provision of the act applies to such 
tickets, and that we are without power under section 1 to 
reguiate the reasonableness of the fares demanded for 
such a service. Necessarily, that must depend somewhat 
upon the character of the service. Unlike excursion traffic, 
commutation traffic is neither occasional nor sporadic, 
but, on the contrary, is characterized by an unusual regu- 
larity in volume; it may be accurately measured and pro- 
vided for more rapidly than in the case of any other kind 
of passenger traffic. It is ordinarily constant, except as 
it may gradually grow in volume. Its stability is estab- 
lished by the juxtaposition of a community of homes and 
a community of workshops; and this separation of the 
place of residence from the place of work is in many 
cases the direct result of the efforts of the carrier. It 
has been encouraged, developed, and fostered by the car: 
riers, and large and numerous suburban communities have 
grown up in the belief, not that some fare less than the 
normal full passenger fare would be demanded in the 
future, but in the belief, as heretofore stated, that no 
more than a just and reasonable fare would at any time 
be exacted, considering the special character of the traffic 
and of the service and the conditions that differentiate 
both the traffic and the service so completely and abso- 
lutely from all other kinds of passenger traffic and service. 
That it has been regarded as a different class of traffic 
eonducted under entirely different conditions and a differ- 
ent kind of service is shown not only by the origin of 
commutation and the subsequent traditions that have ac- 
cumulated with its growth, but by the general recognition 
of it by the carriers themselves as an independent and a 
special service. Suburban communities have grown into 
existence on the theory, voluntarily accepted by the car- 
riers as well as by the public, that one who makes daily 
use of an agency of transportation between his place of 
business and his home must necessarily be accorded a 
special and a low rate. This theory is firmly fixed in the 
history and traditions of transportation by rail and must, 
therefore, be regarded as embraced in the law under which 
such transportation is regulated. 

In Interstate Commerce Commission vs. B. & O. R. R. 
Co., 145 U. S., 263, it is intimated that in framing the act 
to regulate commerce the Congress did not intend to ig- 
nore the principle that one can sell at wholesale cheaper 
than at retail. Applying the thought to the thousands of 
commuters directly affected by this proceeding, it must 
not be forgotten that by separating their homes from their 
places of business they have committed themselves, to the 
several defendants that respectively serve them, as daily 
travelers back and forth over their lines—as wholesale 
purchasers of their transportation. Out of this relation 
grows a number of economies to the carrier which we need 
not stop now to point out. It suffices to say that in our 
judgment the carriage of a commuter differs in many 
respects from other passenger traffic and is an independent 
and a special service and a special kind of traffic. 


This being so, we See no reason why the reasonable- 
ness of the fares demanded for the service may not be 
looked into by the Commission under section 1. It is con- 
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ceded on behalf of the principal complainant that a ea; 
rier may not be compelled, under the present law, to 
dertake a commutation service and to establish com: 
tation rates. That is probably true. But, having unc: 
taken a definite and regular commutation service, such as 
is shown of record on the part of each of the defendants 
in this proceeding, the power as well as the duty of th 
Commission under section 1 to examine into the reaso: 
ableness of the charges exacted, when complaint has bee: 
made, seems to be beyond question. Reading section 2 
in the light of the special nature and character of con 
mutation traffic and service, the utmost that reasonab! 
may be said of it, as applied to commutation tickets, is 
that it constitutes a statutory recognition of the fact that 
commutation is a different kind of traffic and, therefore 
is not to be compared with any other kind of passenger 
traffic. We, therefore, pass to the question whether the 
rates complained of are reasonable. 


ill 


L 


The increased fares are justified by the several car- 
riers on their briefs and arguments on the following 
grounds: 

1. That the former fares were unduly low and that 
the commutation traffic was not bearing its due propo: 
tion of the operating expense. 

2. That the commutation’ traffic had outgrown th: 
facilities devoted to it, and in some cases had required 
the practical rebuilding of the tracks by which it is han 
dled. In the case of the Lackawanna, for example, it is 
stated that nearly $15,000,000 have been spent in ten years 
on the suburban lines and substantially the whole of 
for the benefit of the suburban traffic. 

3. That wages have been substantially increased. On 
the New Jersey division of the Pennsylvania the increas 
granted in 1910 amounts annually to $1,186,416. 

4. That there has been an extraordinary increase in 
taxes in the state of New Jersey. On that division of 
the Pennsylvania the taxes in 1906 amounted to $637, 
564.50. In 1909 they aggregated $1,640,092.02, or an in- 
crease in three years of 157 per cent. 

5. That in some cases it has been necessary to ele- 
vate the tracks to avoid grade crossings; in other cases 
there exists a need of such an expenditure in the imme- 
diate future. 

6. That the increase in the number of commutation 
trains and the shortening of the time schedules have 
added to the cost of the service. 

Some of the old fares on some of the respondent lines 
had been in effect without change from 15 to 30 years, 
and in some instances for as long, possibly, as 40 years. 
Nevertheless, it is clearly shown of record not only tha 
the service in general has been vastly improved in recent 
years by the laying of new tracks, adding new trains, 
shortening the schedule, and otherwise, but that there has 
been a substantial increase in the cost of its operation. 
The improvements have required the expenditure of large 
sums of money; they have also added to the efficienc) 
of the service and, therefore, to its value to the com- 
muter. In our judgment, the defendants are fairly ent 
tled to some recognition of these expenditures and of the 
resulting improvement in the service. It remains, there 
fore, to ascertain how far, if at all, the increased fares 
may be unreasonable, all things being considered. 

In the new fares of the Central of New Jersey we find 
a general .test by which we may fairly measure the rea 
sonableness of the present fares of all the defendants. 50 
far as we know, no objection had been made to the former 
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fares of that company, although they seem to have been 
somewhat higher than the former fares of other lines lead- 
ing into New York City. In general, the increase over its 
former fares amounted to but 25 cents a month, although 
in a few cases it Was somewhat in excess of that amount. 
The increase seems to have been the occasion of no pub- 
lic protest, and we do not recall that any substantial pro- 
test has been made to the Commission. Although included 
as a defendant in one of the petitions filed by the railroad 
commission of New Jersey, no material evidence was 
offered touching the new fares of that carrier. On the 
contrary, there are statements of record by the mayor of 
Plainfield and the board of Trade of Newark tending to 
indicate the general satisfaction of the public both with 
its service and with its fares. In this state of the record 
we see no grounds upon which we may properly disturb 
the new fares of that defendant. Within 15 years its 
commutation rates have been higher than its present in- 
creased fares, so that, compared with another point of 
time, the present fares are lower than they have been. It 
maintains a good time schedule and runs numerous trains, 
and its service apparently commends itself favorably to 
the commuters that use it. 


The old and new monthly fares of the Central of New 
Jersey are shown in the following table, taking stations 
that most closely approximate the distances shown: 





Miles. 
10 15 20 25 30 35 40 
Ne ee $5.95 $6.25 $7.50 $8.15 $8.60 $9.35 $10.35 
Cid fete... .i....s 6.00 6.00 7.25 7.90 8.35 9.10 10.45 
Increase ----90.35 $0.25 $0.25 $0.25 $0.25 $0.25 ...... 


While the conditions at Chicago doubtless differ in 
many respects from those at New York, nevertheless the 
Chicago & North-Western has a highly developed suburban 
system with a traffic possibly as large as that of some of 
the lines leading into New York City. In any event, a 
comparison of the present fares of that company with the 
present fares of the Central of New Jersey will be of some 
interest. Taking points that most closely approximate 
the distance shown on the preceding table, the comparison 
is as follows: 


Miles. 
10 15 20 25 30 35 40 
C. R. R. of N. J...$5.95 $6.25 $7.50 $8.15 $8.60 $9.35 $10.35 
a a it | ee 5.60 6.30 6.65 7.50 8.40 9.70 10.40 


It will be observed that there is no fixed basis in 
either case for a progression in the amount of the fares 
with the increase of distance, this probably being the re- 
sult of competitive or other local influences. The lack of 
a definite basis of fares progressing with the distance is 
also characteristic, and probably for the same reasons, of 
the commutation fares, both old and new, of all the re- 
spondent lines. 

Another striking fact suggesting the acceptance of 
the present fares of the Central of New Jersey as a meas- 
ure and test of the fares on the other lines is the fact that 
they do not differ very essentially from the cost to the 
commuter, per trip of equal distance, under the 180-trip 
quarterly tickets that were formerly sold by the Pennsyl- 
vania, but which were withdrawn under its new schedules, 
of which complaint is now made. These quarterly tickets 
Were apparently entirely satisfactory to the commuters 
that used them; what the Pennsylvania commuters at 
New Brunswick, Metuchen, and elsewhere, in fact, now 
demand is the restoration of fares on the basis of the 
former quarterly tickets. The present fares of the Cen- 
tral of New Jersey, compared with ‘the former monthly 
Cost to a commuter using the 180-trip quarterly ticket of 
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the Pennsylvania, are shown in the following table, taking 
the actual mileage to definite points: 


Central Railroad of New Jersey. Pennsylvania. 


pe ae ee $6.00 00 ng tein dwe eee $5.40 
EUs WC chad onc cevane a 6.55 Ew. ws vc ees cteweuos 6.00 
SR ie WOG i hes vecect sare 7.80 oe ai ne doce <ncub ate 7.50 
Oi SNOO, oxbaren debs § oss 8.20 Se cies dese crevice 7.67 
SECS WOR. Usk eee bee 8.80 SERS hac kiiw sO anSiseces $.33 


The relation between the present fares of the Central 
of New Jersey and the increased fares of the other re- 
spondents may readily be gathered from the following 
table, again taking points that approximate the distances 
shown: 


Miles. 
10 15 20 25 30 35 40 
Cc. R. R. of N. J..$5.95 $6.25 $7.15 $8.15 $8.60 $9.35 $10.35 
. SS 2 Sea 5.50 6.75 7.35 8.40 8.95 10.45 11.45 
Oe Re prerrers 2 | 6.70 7.65 8.00 8.50 9.35 10.45 
RN oS u'w azw'te wierd 5.90 °6.05 7.15 7.75 8.35 8.80 9.35 
West Shore...... 5.60 6.95 7.85 8.45 9.10 9.95 11.05 


° Averaged. 


In order, however, to show the extent of the in- 
creases made by the several respondents, whose present 
fares are compared with the present fares of the Central 
of New Jersey in the foregoing table, it may be well 
here to exhibit in comparison the old fares and the 
new fares of each defendant, again taking points that 
approximate as closely as possible the specified distances: 








Miles. 
10 15 20 25 30 35 40 
C. &. &..of N: J.: 
New fares......$5.95 $6.25 $7.15 $8.15 $8.60 $9.35 $10.35 
Old fares...... 5.60 $6.00 6.90 7.90 8.35 $.10 10.45 
Increase ..... $0.35 $0.25 $0.25 $0.25 $0.25 $0.25 ...... 


Erie R. R.: 





New fares...... $5.50 $6.75 $7.35 $8.40 $8.95 $10.45 $11.45 
Cell SAPO Sin ws 5.00 6.00 6.20 6.70 8.30 8.65 10.00 
Increase ..... $0.50 $0.75 $1.15 $1.70 $0.65 $1.80 $ 1.45 

DD, tli &YW.: 
New fares......$5.75 $6.70 $7.65 $8.00 $8.50 $9.35 $10.45 
Oia@  fares....... 4.85 5.70 6.45 6.50 7.50 8.20 8.35 
Increase ..... $0.90 $1.00 $1.20 $1.50 $1.00 $1.15 $ 2.10 


Lehigh: 





New fares......$5.90 °$6.05 $7.15 $7.75 $8.35 $8.80 $ 9.35 
Old fares.<..... 5.65 5.90 6.85 7.50 8.10 8.55 9.10 
Increase ..... $0.25 $0.15 $0.30 $0.25 $0.25 $0.25 $00.25 
West Shore: 
New fares...... $5.60 $6.95 $7.85 $8.45 $9.10 $9.95 $11.05 
Ce SOROR So 66. o~ 4.90 5.90 6.90 7.60 9.20 9.75 10.35 
Increase ..... $0.50 $1.05 $0.96 $0.85 ..... $0.20 $00.70 


Averaged. 


From these tables it will be observed that the in- 
crease in the present fares on the Lehigh Valley as 
compared with its old fares is also very slight. If now 
we are to recognize its right to increase its fares some- 
what in view of the increased cost cf conducting the 
traffic, the present fares of that line may also be 
accepted with those of the Central of New Jersey as a 
fair general test of the reasonableness of the present 
fares of the other respondents. Only on the Erie and 
the Lackawanna, and in a few the West 
Shore, were the increases substantial in amount, ana 
yet the new fares of these lines, when compared with 
the new fares of the Lehigh Valley and the Central 
Railroad of ‘New Jersey, do not differ from them ma- 
terially except in particular instances. Of course, no 
absolute scale could be adopted for use on all these 
lines. Local conditions must necessarily require and 
justify slight variations in each case. Nevertheless, 
taking the general scale of the Lehigh Valley and the 
Central of New Jersey as a general measure and test 
of the fares of the other lines, and considering the 
situation from the standpoint of the carriers, as well 


cases on 









































































276 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


as from the standpoint of the commuter, a broad view 
of the matter requires us to find that the new fares 
of the Erie, the Lackawanna, and the West Shore, con- 
sidered as a whole, are not unreasonable. 
cases they are excessive. 


In particular 
For example, the new month! 
fares of the Erie to points 33. miles or more distant 
from New York City exceed the fares of the Central 
of New Jersey and Lehigh Valley to points of sub- 
stantially, equal distance by $1.35 or more; and in these 
cases the increases over its old monthly fares vary 
from $1.50 to $3.95. While the service of that line is 
efficient and satisfactory, the record gives us no ac- 
ceptable explanation for the higher fares to those points. 
We therefore find those fares to be unreasonable. The 
fares of the Lackawanna and West Shore to points 
toward the limit of their suburban zones are also ma- 
terially higher than the fares of the Central of New 
Jersey and Lehigh Valley to points of equal distance 
and should be reduced. With respect to all the special 
instances here mentioned we shall assume that the de- 
fendants named will at once revise their schedules so 
as to bring those fares more into conformity with the 
fares of the Central of New Jersey and the Lehigh 
Valley for the distances referred to, and that no order 
in that regard will be necessary. 

We come now to the new fares cf the Pennsylvania. 
A comparison has already been made between the new 
fares of the Central of New Jersey with the monthly 
cost to the commuter under the old 180-trip quarterly 
ticket of this company. The increase in the cost of 
the 60-trip tickets of the Pennsylvania may be stated 
in this general form: Beginning at Linden, 17.3 miles 
distant from Jersey City, the new monthly 60-trip tickets 
of the Pennsylvania are $1 in excess of the old 60-trip 
tickets at each point up to Princeton, 50 miles away, 
where the increase is but 30 cents. The record, how- 
ever, shows that at Metuchen and New Brunswick and 
nearby stations the great majority of commuters for 
years have used the 180-trip quarterly tickets. The with- 
drawal of those tickets and the increase at the same 
time of $1 in the cost of the 60-trip monthly tickets 
produced a very startling increase per month in the 
charges exacted of commuters at those and other points. 
The extent of the increase is shown,in the following 
table: 








Miles. 
11.4 17.38 21.5 25.8 31.3 
i ME | 2. Oe aisle} b eae $6.50 $8.00 $9.50 $11.00 $12.00 
EE SEE sie ace oe tue Keabes 5.40 6.00 7.33 7.67 8.33 
Ro eens cca God $1.10 $2.00 $2.17 $3.33 $3.67 


. 


The point noted above as 31.3 miles distant from 
New York is New’ Brunswick, and Metuchen is the 
point shown as 25.8 miles from New York. The com- 
muters’ leagues of these two places were most active 
in this controversy, and their complaint rests upon the 
very great increase to them in the cost of the service 
per month. Comparing the cost of the present monthly 
60-ride tickets with the cost per month to the commuter 
under the old 180-ride quarterly tickets, we get the 
following results for the points named: 


Rate per 
month Present 
based on rate of 
Distance old 180-trip 60-trip 
from quarterly monthly 
New York. tickets. tickets. 
Miles. 
SS oa ane one e de 8.7 $5.40 $6.00 
| Eas 14.1 5.40 6.50 
SN An cuvaus hs caneeeee 17.3 ° 6.00 8.00 
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RIES! Vos 5 ss cdi eed 30 19.4 7.00 9.00 
Es re oe 7.66 10.50 
REOCUOCNOR: 2. i veers ct sebees 25.8 7.67 11.00 
New Brunswick.......... 31.3 8.33 12.00 


Such increases per month as these certainly re. 
quire a definite explanation on the part of the carrier, 
Its contention was that the increased charges are justi- 
fied by reason cf the great cost of elevating its tracks 
because of its increased taxes, the increase in its pay 
roll, and because of the cost to it of the use by its 
commuters of the McAdoo tunnel, which now forms 
part of its suburban service. 


Obviously it may fairly 
take these matters into consideration in readjusting its 
fares, but in doing so it cannot demand of its com. 
muters more than a reasonable charge for the service 
Comparing its new fares with the new fares of the 
Central cf New Jersey, and in that general way with 
the fares of the other respondents, we get the results 
shown on the following table for the approximate dis- 
tances indicated thereon: 


Miles. 
10 15 20 25 30 35 10 
Pennsylvania ..°$6.25 $6.50 $9.00 $11.00 $11.50 °$13.00 $16.00 
C. R. R. of N. J. - 5.95 6.25 7.15 8.15 8.60 9.35 10.35 





2.90 $3.65 $ 5.65 


Difference ...$0.30 $0.25 $1.85 $ 2.85 $ 


Averaged. 


After a careful study of the record, we see no 
justification, either in the value to the commuter of the 
service rendered by that line or in the cost to it of the 
service, for such a large difference in the fares de- 
manded of the commuter. Many exhibits were offered 
on both sides on which the cost of the service to that 
defendant is analyzed with differing results. We shall 
not here go into the details of these computations. It 
will suffice to say that they have been examined with 
great care, and that the result of our study of the whole 
record with respect to the new fares of this company 
is the conclusion that they are unreasonable and ex 
cessive. Taking into consideration all the factors that 
have tended to increase the cost to it in performing 
the service, and making due allowance for the use of 
the McAdoo tunnel, we think that its fares should be 
materially reduced. We shall not endeavor, however, 
at this time to construct a schedule of fares for all 
the points on that line that are involved in the record; 
it will suffice to say that we find that the price of 
$12 per month demanded of New Brunswick commuters 
for its 60-ride tickets is unreasonable and ought not to 
exceed $10 per month, and we shall look to that de 
fendant at once to readjust its entire schedule in a 
proper relation to the fare that we here fix as a rea 
sonable fare for New Brunswick. 

We see no occasion to disturb the 50-ride and 10- 
ride fares of the Central of New Jersey or the Lehigh 
Valley. That the new 50-trip fares of the Erie, the 
Pennsylvania, the Lackawanna, and the West Shore are 
higher than they should be, we think is clear, but we 
shall not enter an order with respect to those tickets 
at this time. We shall expect those defendants, how- 
ever, promptly to take those fares under advisement 
and to suggest to the Commission the reductions which 
should be made in order to meet the general conclusions 
here expressed. 

The proceeding against the New York, New Havel 
& Hartford was instituted by the Commission on informal 
complaints, and the record touching the reasonableness 
of its new fares is largely confined to testimony by 
\ 
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It does not 


the officials of that company, 
sufficient information upon which to reach satisfactory 


give us 


conclusions. Moreover, the commutation fares on that 
line, as well as on the line of the New York Central 


from points in the state of New York to New York 
City, are under examination by the New York state 
commissicn, and it has been suggested that we cefer 


acticn with respect to that defendant until that com- 
mission has looked into the matter. We shall pursue 
that course. 

An order will 


findings. 


be entered to give effect to these 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 21st day of June, A. D. 1911. 


Present: Judson C. Clements, Charies A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 


Charles C. McChord, Balthasar H. Meyer. Commissioners. 
Investigation and Suspensicn Docket No. 1. 


IN THE MATTER OF THE INCREASED COMMUTA- 
TION PASSENGER RATES BETWEEN NEW YORK 
CITY AND POINTS IN THESTATE OF NEW JER- 
SEY FILED BY THE ERIE RAILROAD COMPANY 
ET AL. 
These cases being at issue 

answers on file, and 

mitted by the 
matters and 


upon complaints and 
having been duly heard and sub- 
parties, and full investigation of the 
things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
which said report is hereby 
part hereof: 
ordered, 


thereon, referred to and 
made a 

It is That defendant, the Pennsylvania 
Railroad Company, be, and it is hereby, notified and re- 
quired to cease and desist, on or before the 1st day of 
September, 1911, and for a period of not less than two 
years thereafter abstain, from charging, demanding, col- 
lecting, or receiving its present commutation fares for 
the transportation of passengers between New York, 
N. Y., and points on its line in the state of New Jersey, 

[t is further ordered, That defendant, the 
vania Railroad Company, be, and it 
and required to establish, on or before the Ist day 
of September, 1911, and maintain in force «thereafter 
during a period of not less than two years, a commu- 
tation charge for its monthly 60-ride ticket from New 
York, N, Y., to New Brunswick, N. J., that shall not 
exceed $10 per ticket’ per month, 

And it is further ordered, That defendant, the Penn- 
Sylvania Railroad Company, be, and it is hereby, notified 
and required to revise its present schedule of commuta- 
tion fares for the transportation of passengers between 
New York, N. Y., and other points on its line in the 
state of New Jersey, so as to conform to the commuta- 
tion fare established above between said New York 
City and New Brunswick, N. J. 


Pennsy!l- 
is hereby, notified 


Investigation and Suspension Docket No. 8. 
IN THE MATTER OF THE INCREASED COMMUTA- 
TION PASSENGER RATES BETWEEN NEW YORK 
CITY AND POINTS IN THE STATE OF CON- 
NECTICUT FILED BY THE NEW YORK, NEW 
HAVEN & HARTFORD RAILROAD COMPANY. 
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This case being at issue upon complaint and answer 
on file, and having been heard and submitted by the 
parties, and the Commission having, on the date hereof, 
made and filed a report thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That further consideration of this 
matter be, and it is hereby, reserved. 


General Hearing Probable 





There seems to be strong probability that a general 
hearing on the question of reduced rates on returned 
shipments will be held. The Commission has already 
had this question before it on an inquiry of its own 
motion and rendered an opinion, entitled “In the Matter 
of Reduced Rates on Returned Shipments,” 19 I. C. C. 
Rep., 409, which was published in full in Tue Trarric 
Wor.tpD for November 5, 1911, page 627. 
strong condemnation of the 
grown up’ under this 
mission declined to 
refused at 


In this report 
that had 
provision was voiced. The Com- 
modify its ruling that shipments 
destination might be returned at reduced 
rates within ten days; neither did it see objection to 
the establishment of low rates on defective and dam- 
aged articles, but on such rates the “returned” element 
should not be considered. 


loose practices 


Following the promulgation of this opinion, the rail- 
roads in many instances began to cancel out the special 
rates. This led to numerous complaints by shippers, both 
to the Interstate and state commissions. In many cases 
the state boards crdered a resoration of the half-rate 
privileges. Recently one of the interstate was 
heard at Minneapolis before Special Examiner Vassault. 
The Minneapolis Traffic Association in that proceeding 
asked for the half rate on returned shipments of agri- 
cultural implements, vehicles and machinery and parts 
thereof. It was brcught out that complaints of a similar 
import were pending on petition of commercial interests 
at Omaha, Kansas City, St. Joseph, 
cause of this fact, only the evidence of the petitioners 
was heard. 


cases 


Chicago, ete, Be- 


It is largely because of these numercus complaints 
that the ground seems strong to assume that.a general 
hearing will be had, at which the railroads will present 
a general defense, to be met by any genera 


the various complainants may choose to offer. 


rebuttal 


SUSPENDS INCREASED PASSENGER FARES. 

Trenton, N. J., August 4.—The public utilities board 
has suspended until October 3 
fares which were to have become effective the first of 
this month. The order of suspension is directed against 
the Pennsylvania, Erie, Lehigh Valley, Central of New 
Jersey, Philadelphia & Reading and Susquehanna lines. 


increases in passenger 





COMPLAINT ON DELIVERY ADJUSTED. 


St. Paul, Minn., August 4.—The state railroad and 
warehouse commission anncunces that the complaint of 
the Minneapolis Traffic Association against the various 
express companies operating in this state, asking for 
an extension of the free delivery limits in Minneapolis, 
has been amicably adjusted between the complainant and 
the various defendant companies. The complaint before 
the commission has, therefore, been dismissed. 
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AGAINST FEDERAL OWNERSHIP 


Governmental Operation of Railways as Unnec- 
essary as It Would Be Undesirable—Experi- 
ences in Other Lands Not Cheering. 

BY FAIRFAX HARRISON, 
Chicago, Indianapolis & Louisvilie 
Company.* 


President Railway 


There is an Oriental fable of a discontented shep- 
herd who was ruined by the accomplishment of his 
own wishes; he prayed for more water than he needed, 
the Ganges was turned into his grounds and his flock 
and cottage were swept away by the inundation. Can 
we find a moral in this for our present inquiry? The 
American is essentially a practical person. If we can 
demonstrate to him that he already has all he needs, 
it is not necessary to argue further, but it may not 
be out of place to point out that not only is government 
ownership of the railways unnecessary for his protec- 
tion, but that there are positive dangers lurking in the 
proposition. 


It will be recalled that on his return from a tour 
of the world several years ago a certain Peerless Leader 
publicly proposed a political program of government 
ownership of the railways—and that the suggestion fell 
still-born, even in his own party of radical tendencies 
3ut in the interval we have seen other as novel and 
perhaps not less radical political principles propounded 
and seriouSly discussed, so, while the progressive ele- 
ments in contemporary American public life have not 
yet sought seriously to revive the suggestion that the 
government should take over our railways, it must be 
recognized that the doctrinaire opinion emanating from 
some of our colleges, which has been the spring cf 
many current political dogmas, has not entirely aban- 
doned this supposed solution of the railroad question, 
and that it is quite possibile that it may yet be made 
a live political issue. 

In any event, the fact that certain European coun- 
tries to-day own and operate some or all of their sail- 
ways, that Australasia has built up her railway system 
on that basis, suffices to make the question one worthy 
of serious economic discussion, and, of course, it must 
be a favorite topic with that large and growing school 
of opinion whose thesis is that all public utilities should 
be in the hands of government. Our generation has 
seen a remarkable growth of municipal activity in the 
operation of municipal facilities; waterworks, gas and 
electric lighting plants have been taken over by cities, 
and, in certain instances, successfully maintained. The 
experiment has even been tried of municipally operated 
street railways, though to-day the pendulum of opinion 
has rather swung away from that experiment and the 
practical social democrat seems for the moment ito 
content himself with public ownership cf street fran- 
chises leased and operated by individual entrepreneurs. 
Because certain public utilities can be proven to be 
safe in the responsible charge of a municipality, it 


*An address entitled ““Government Ownership of the Rail- 
Ways as Unnecessary as It Is Undesirable,’’ delivered at the 
Conference on Southern Problems at the University of the South, 
Sewanee, Tenn., August i, 1911. 
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does not follow that all public utilities should be oper. 
ated by political public authority. The logic of such 
an argument may seem complete, yet it is perhaps 
subject to the fallacy of the «undistributed middle 
But, even if the argument was logically sound, a 
ment’s reflection upon the history 6f our successful po 
litical institutions will demonstrate that the difference 
between Anglo-Saxon and Latin processes of government 
lies largely in the daring disregard by the Anglo-Saxon 
of all logic in shaping his- political destiny. Our p 
ciple has been that logic is magnificent, but it is not 
politics. 

Before we proceed with our argument it must be 
admitted that the advocates of government ownership 
of our railways are not all doctrinaires or radicals, 
Not a few of them are to be found among the owners 
of railway securities, for such have been the uncertain- 
ties of the railway industry in recent years by reason 
of a variety of economic causes (among which may 
cited as not the least the realized expectation of labor 
in constantly wages, and the accomplished 
requirement of governmental authority in matters adding 
arbitrarily to the expenses of operation), that many 
railway security holders, trembling over the uncertainty 
of the return on their invested savings, would welcome 
the opportunity to exchange what they have for the 
assured and stable income of a government bond. In- 
deed, a railway security holder upon whom the govern- 
ment should to-day make demand to _ surrender his 
property would be much in the position of a slave 
holder in Virginia in the middle of the nineteenth cen- 
tury, when agriculture with slave labor had _ reached 
its lowest economic ebb and abolition sentiment was 
rife. It will be recalled that John Randolph of Roanoke 
vehemently exclaimed in the House of Representatives 
that the time was soon coming when the masters would 
run away from the slaves and be advertised by them in 
the public papers. 


increased 


At the threshold of our inquiry as to government 
ownership of the railways, it is meet to ascertain why 
that step has been taken by those nations which have 
taken it, and it is curious that no two of them have 
taken it for the same reason, which seems to indicate 
that there is no deep underlying principle which de 
mands it. 

Bismarck planned to acquire the German railways 
for the German empire as part of his scheme of political 
unification; after being committed to the policy, lh 
acquired them for Prussia, and accomplished his political 
object indirectly. The Swiss and the 
over their railways because they feared the domination 
of foreign capital. Italy and France were both com: 
pelled to the step as a consequence of original sub- 
sidies and to sclve otherwise inextricable complicatinons 
about government control of rates. The Australasian 
commonwealths built their own railways because tlie 
capital could not be secured except on the credit of 
the state, and, having built the lines, they assumed in 
the first instance to operate them. Perhaps the history 
of this Jast experiment will be like that of the state 
of Georgia, with the Western & Atlantic Railway: 
After some years of operation by the state a private 
corporation was welcomed as lessee and has ever since 
continued to manage the property. The other states in 
the South which have surviving proprietary interests i0 
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their rai 
operation 
Railroad, 


burg & ] 
Cincinnat 
yf Cinein 
We 
instances 
the Unit 
it, a 
ownershi 
answered 
will be, | 
terest of 
Honest 
rates, W. 
things W 
but all a 
Unde 
that rail 
said of 1 


of thcse 
Captain 
during tl 
road sys' 
as they 
railways 
tribe is 
example, 
kings, h: 
Stances ¢ 
officers, j 
governme 
better eq 
than the 
day. Th 
the prod 
positions, 
Mand an 
to their 
of intell 
Ruskin’s 
“lo 
reverence 
often the 
man whe 
Come, aj 
of restra 
The mov 
on his sg) 
there is 
but we 
champ a 
ourselves 
often it 
in this y 
Neve 
railway s 


‘Since 
extract fr 
nhewspape! 
Some of t 
heeds me 
bilities of 
economic 
Their hor 
than that 
~alance gs 





































































come 
the 
Ip- 
vern- 
his 
slave: 
cen- 
ached 
was 
anoke 
atives 
would 
em in 


onment 
1 why 
have 


have 


dicate 


inat on 
. com 
ul = sub- 
atinons 
alasian 
se the 
dit of 
ned in 
history 
state 
ilway: 
private 
r since 











tes in 
in 












psts 





August 5, 1911 





their railways have always been content with private 
operation, e. g., North Carolina, with the North Carolina 
Railroad, and Virginia, with the Richmond, Fredericks- 


burg & Potomac Railroad; as is also the case with the 


Cincinnati Southern Railway, which belongs to the city 
yf Cincinnati. 
We can find no guiding precedent among these 


None of them fits the 
the United States as a whole. 


instances. present situation of 

If, then, there is no other argument for government 
ownership than the interest of the 
that the interest of the 
will be, and indeed is, 


public, it 
public .can be, and 
protected by regulation. The in- 
terest of the public in the railways lies in three things: 


may be 
answered 


Honest management, efficient service and reasonable 
rates, without undue discrimination. None of these 
things would be promoted by government ownership, 
but all are now secured through regulation. 

Under existing conditions it is confidently claimed 
that railway management is honest, whatever may be 
said of the past history of the railways in the control 
of thcse eponymous financial heroes of the tribe of 
Captain Kidd and Black Beard, whose sins, committed 


during the period of construction or merger of the rail- 
which 


road systems bear their names, were as scarlet 
as they were picturesque. But the management of the 
railways of to-day is not in the hands cf pirates, That 


tribe is as extinct as the great auk, and, while their 
example, like that of Clovis to the later Merovingian 
kings, has been responsible for some lamentable in- 


stances of vulgar crime among a few unworthy railway 
officers, it can fairly be said that no department of the 
government can boast a body of men higher minded, 
better equipped or more scrupulous in the public service 
than the men in responsible charge of the railways to- 
day. They have mostly risen from the ranks and are 
the product cf years of sound discipline in subordinate 
positions, so that they know the 
mand and at the same time can 
to their orders. 
of intelligent 
Ruskin’s fine 


responsibility of 
respect those subject 
They represent, indeed, that high ideal 
workmanship so eloquently 
exordium: 


com- 


described in 


“To obey another man, to labor for him, yield 
reverence to him or to his place, is not slavery. It is 
often the best kind of liberty—liberty from care. The 


man who says to one, Go, and he goeth, and to another 
Come, and he cometh, has in most cases more sense 
of restraint and difficulty than the man who obeys him. 
The movements of the one are hindered by the burden 
On his shoulder, of the other by the bridle on his lips; 
there is no way by which the burden may be lightened, 
but we need not suffer from the bridle if we do not 
champ at it. To yield reverence to another, to hold 
Ourselves and our likes at his disposal, is not slavery; 


often it is the noblest state in which a man can live 
in this world.” 
Never was character at such a premium in the 


railway service as it is to-day.’ 





‘Since this paper was prepared I have seen the following 
extract from a recent leading editorial in the New York Sun 
hewspaper, and I am proud to know that the author had in mind 
Some of the ornaments of the railway service: ‘‘The country 
heeds men especially trained for the administrative responsi- 
bilities of business, men who have studied general, social and 
economic laws as well as the technicals of a particular industry. 
Their horizon must be wider and their grasp must be broader 
than that of those whose view is limited by the immediate 
balance sheet. There are such men now. They are being 
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Power in the 
pcssibility of 
railway 


hands of the 
tyranny, and the 
indeed 


individual is 
power of the American 
great; not so great as it 
used to be in the days before regulation, but it is still 


always a 


manager is 


sufficiently great to compensate for some of the diffi- 
culties which hamper his work. Disraeli observed that 
a leader among the boys at an English public school, 
a captain of Eton or a _ prefect of Winchester need 
never envy the prime minister of England, and that 
is the feeling of the modern railway manager in the 


United States. Yet 


regulation, for he 


his power is now 


account tc 


tempered by 


must public 


authority 


quite as directors. He 


much as to his 
Scylla of enforced 


indictment; so 


board of sails 
and the 
that practically he is as 
responsible a public servant as if he held a government 
commission. It cannot be said, that 
ment ownership is ground of 
of the 


between the resignation 


Charybdis of 


therefore, 
necessary on the 


govern- 
control 
integrity of management. 

Nor is 
efficient 


government ownership necessary to 
may be doubted 


operated by gcvernment 


secure 
Ameri- 
effi- 


service. It whether an 
can railway would be as 


ciently operated as it is under private management. 
Despite the recent criticism of the efficiency of the 
existing regime, Mr. Julius Kruttschnitt, himself an 


acknowledged master of efficiency of railway operation, 
has stated in his Harvard 
that, as a whole, the American 
for many years past have been, operated with an effi- 
ciency which is astonishing, and that the 
got the benefit of it. In a striking graphic chart he 
shows the rates per passenger mile and per ton mile 
actually collected by the railways during the past fifteen 


recent lecture his judgment 


railways are now, and 


public has 


years in comparison with what those rates might have 
been if they had followed the trend of labor and com- 
modity prices during the same period, and he states 


his conclusion to be that, by the practice of efficiency 
methods by the railways, more than seven billion dol- 
lars was saved to the public in transportation charges 
in the fifteen years. For the year 1909 this means a 
saving to the public of $2,760,000 every twenty-four 
hours, or nearly three times Mr. Brandeis’ famous mil- 
lion dollars a day. 

The natural initiative of the American man of busi- 
ness working under the stress cf competition leads him 


to experiment with new devices and adopt new methods 








developed by the corporate regime, and the time will come when 
no man will be considered fit for the leadership of a great 
business who does not combine so-called business ability with 
economic grasp. When that time comes there will be needed 
no less than now not only trained leaders of industry and 
commerce, but trained leaders of finance. That the day of 
the greedy inflationist and conscienceless promoter is passing is 
evident. The leaders of finance of the future will develop in 
higher degree the qualities possessed by the greatest of the 
bankers of to-day. They will not be concerned with immediate 
profit, no matter what the future cost in social discontent, 
but they will have their minds upon the maintenance of that 
social condition in which the return to the wage earner, to the 
man who designs and directs, and to the savings of the man 
of thrift, will be kept as nearly in equilibrium as the fluctua- 
tions in the underlying conditions of nature will permit. The 
great leaders of finance will in increasing degree focus the 
judgment of the industrial and commercial world for the 
benefit of those who would securely invest their savings. That 
character and genuine ability are becoming more and more a 
potent factor in the conduct of the processes that promote 
material welfare is proved not only by the elimination of the 
malefactor from the positions of responsibility in the industrial 
and commercial corporatiens, but by the passing of the financial 
bounder. Ten years ago a profound remark of President Hadley 
of Yale met with derision from certain quarters, but the course 
of events proves that the force which works for righteousness 
is making good his dictum that the surest punishment for the 
man who has attained so-called pecuniary success through moral 
obliquity is social ostracism.”’ 
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from day to day in a way impossible to a government- 
managed industry. Concentration of responsibility is 
necessary for this, and the criticism cf all government- 
managed railways in Europe is their rigidity. The in- 
dividual officer may be fit, but he is tied fast with red 
tape, in a way quite familiar to everyone who has done 
business with the government of the United States. I 
have myself met, and measured, with the utmost respect 
for their individual professional equipment, some of the 
officers of the most criticized railway in the world—the 
state-ridden Western Railway of France. 

The result of government management is almost in- 
evitably bureaucracy, and what this means in compari- 
son with private initiative in living industry can well 
be illustrated by the experience of Austria. Mr. Pattai, 
the president of the Austrian Chamber of Deputies, said 
in a speech delivered last summer: 


“We have always been in favor of the state taking 
over the railways, but if we had been able to foresee the 
results of the management I assure you we would have 
hesitated a little longer, We are still in favor of the 
principle, but it does seem to us that cur government has 
performed a remarkable feat when it has succeeded in 
creating a deficit on the Northern Railway (which, under 
private management, earned 6 per cent dividends). The 
government have enlisted an army of new employes’; 
they have gone much too far in the reduction of hours 
of labor; instead of commercial management they have 
appointed lawyers to posts that require business men 
or experts; they have established an entirely unprac- 
_ticable bureaucracy. At the present moment we are 
face to face with a deficit of $25,000,000. There would be 
no deficit at all if the return from our railways were 
that which it ought to be. I repeat that absolute im- 
pecility has characterized the taking over of our railways. 
We must introduce business ideas into the government 
service.” 

If government ownership and operation is not likely 
to improve the efficiency of operation, neither is it neces- 
sary in the interest of the social uplift. What public 
opinion, working upon the natural law of competition, 


2The course of the Austrian government in “enlisting an 
army of new employes” after taking over the railways was not 
exceptional, Within three years after the government in 1905 
assumed the operation of the railways of Italy the number of 
employes was increased from 97,000 to 137,000. Critics of the 
government have attributed this to political influence. The 
growing demoralization which marked the operation of the 
roads while this increase of 30 per cent in the number of 
names on their payroll was taking place shows that if addi- 
tional men were employed to increase efficiency the purpose 
was not attained. The taking over of the private railways of 
Belgium by the state was followed by a large increase in the 
number of employes, and the same thing took place a short 
time ago on the Western Railway of France, after its acquisi- 
tion by the government. It has been charged in the Canadian 
Parliament that the government increases the number of em- 
ployes of the Intercolonial during political campaigns to influ- 
ence election results. 

Almost the only state railways whose financial results 
appear to be satisfactory are those of Germany. Professor 
James Edward LeRossignol contributed an article to Moody’s 
Magazine for August, 1907, in which he showed that after pay- 
ing interest on the investment in them the New Zealand state 
railways were operated at a net loss of over $850,000 per year. 
The gross earnings of the Intercolonial of Canada in 1909 were 
$8,602,986, and its operating expenses were $9,052,522, leaving a 
deficit of $449,536. The interest on the investment in it at 4 
per cent would be $3,520,279, which would make the total deficit 
$3,969,815. A writer in the Toronto Mail and Empire estimated 
in 1907 that the Intercolonial during the previous five years 
had made a dead loss of $4,000,000. Allowing for interest on the 
investment the deficit of the Belgian state railways is estimated 
by Mr. Edwin A.’ Pratt at $14,000,000 per year. The deficit 


of the Austrian railways already has been mentioned. The 
Russian railways are worked regularly with a heavy deficit. 
The Italian lines do not earn enough to pay more than one- 
fourth of the interest on the investment in them. These ex- 
amples could be multiplied. 
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does not do in that respect can be and is adequately 
accomplished by regulation. The modern state concerns 
itself with many social questions affecting industry with- 
out assuming the responsibility of ownership, so to-day 
by statute or by order of a commission the railways are 
scrupulously regulated in the interest of employes as 
well as the public; safety appliances are prescribed, 
working conditions and hours of service are modified, 
compensation for injuries is defined, train schedules are 
altered or fixed, new statiOns are built, so-called “full 
crews” are specified; indeed, it would be difficult to define 
any act of management in the public interest which the 
state has not assumed to regulate, for all that the Su- 
preme Court has said that “in no proper sense is the 
public a general manager” of the railways. 


The interest of the public in rates and adjustments 
of rates is undoubtedly safer under the existing regime 
of private initiative, subject to regulation, than it would 
be under government ownership. The selfish ambition 
of a part of the public is that rates shall constantly be 
reduced. Under .the stress of competition, and with the 
aid of improved and cost-reducing methods of operation, 
the American railways have heretofore constantly met 
this ambition, and have reduced their rates. Recently 
they realized that they had gone too far in this process, 
and proposed a general advance in an amount which they 
considered necessary to compensate them for the ad- 
ditional burden they are now carrying. But regulating 
authority intervened and the proposed advances were 
prohibited, the railways being assured that the business 
of the country was adjusted to the then _  exist- 
ing conditions and the public interest was such that 
they must be content. It is not probable that if the 
government owned and operated the railways and felt 
the pinch of fiscal necessity it would be as considerate 
of the public as it is when it is regulating the manage- 
ment cf private property; at least that has not been 
the experience in those countries where the government 
has been actuated by such responsibility. In Germany 
the railways were acquired with a promise that rates 
would be reduced. After the government got control 
and found the necessity for increased revenue, it not 
cnly did not fulfill its promise, but has since actually 
advanced the rates,* General advances of rates to pro- 
vide for fiscal necessities have also been made against 
the protests of the public on the government-owned rail- 
ways in Russia, Austria-Hungary, Denmark and Switzer- 
land. 


Mr. W. M. Acworth, the English economist, pre- 
scribes two qualifications for a rate maker—expert 
knowledge and impartiality. He admits that a govern- 
ment officer may have expert knowledge as great as that 
of the officer of a private corporation, but he denies that 
the government officer can be as impartial. His argu- 


‘The consequence is that the Prussian state railways, which 
dominate the German system, pay 8 per cent on the actual cash 
investment in them. This is twice the percentage of return paid 
by the railways of the United States on their capitalization; and 
the investment per mile of the Prussian government in its rail- 
ways is twice as great as the capitalization of the railways of 
the United States. There is nothing in the experience of 
Germany to give encouragement to those shippers who advocate 
government ownership on the theory that the adoption of 
this policy would lead to a reduction in the rates they have to 
pay. The average rate per ton per mile in the United States in 
the year ending June 30, 1909, was 7.63 mills. The average 
rates per ton per mile in some of the European.countries where 
the railways are owned and operated by the state are as fol- 
lows: Switzerland, 17.4 mills; Belgium, 16.8 mills; Hungary, 
14.2 mills; Austria, 14.3 mills, and Germany, 12.4 mills. 





August 5 
ment is 
bered thi 
ferring t 
gone nea 
“Nov 
kn wledg 
official a 
from wh 
desiderat 
ence? (¢ 
private ¢ 
us to su] 
manager 
of direct 
deed, fre 
interest 


against t 
dend. W 
ings and 
pathize w 
it is desi 
the goose 
words, th 
manager 
close and 
lamb that 


so much 1 
tial posit 
alike ther 


one local 
the intere 
a single | 
moment, | 
future. I 
to multip!] 
golden-egeg 


will natur 
that may 
market w 
stinct of 
their man 
which it i 
interest tc 

“So m 
see how f 


state raily 
System the 
responsibl 
is first ani 
place a ra 
tiality fro) 
liament, a 
to a sudde 
some imp 
‘placated’ ?’ 


ee 
*The eff 
nate-making 
Meyer j 
tes,” Pr 
to be adjus 
that the Ge 
evelopment 
Strictly on t 
vd repair th 
Y the 
Milwaye 
Elmer } 
in a recent 
“Germay 
National suy 





ents 
zime 
ould 
ition 
y be 
the 
tion, 
met 
ently 
cess, 
they 
» ad- 
ating 
were 
iness 
exist- 
that 
f the 
1 felt 
lerate 
inage- 
been 
nment 
Pmany 
rates 
ontrol 
it not 
stually 
Oo pro- 
gainst 
d rail- 
witzer- 


pre- 
expert 
rovern- 
us that 
as that 


$ argu- 


, which 
hal cash 
rn paid 
on; and 
ts rail- 
ways of 
bnce of 
ldvocate 
tion of 

ave to 
ates in 
average 
] where 
as fol- 
ngary, 










August 5, 1911 







ment is worth quoting at length, but it must be remem- 
bered that in speaking of a private company he is re 
ferring to English conditions where regulation has not 
gone nearly as far as in the United States: 

“Now we agreed (says Mr. Acworth) that expert 
knowledge was just as likely to be found in a state 
official as in the manager of a private company. But 
from whom are we most likely to secure our second 
desideratum, impartiality undisturbed by outside infiu- 
ence? Consideration cf the normal organization of a 
private company and of a state undertaking will enable 
us to supply the answer. Take first the company. The 
manager of a private company is responsible to a board 
of directcrs who represent the shareholders, being, in- 


deed, frequently large shareholders themselves. Their 
interest is—indeed, it is a common reproach made 


against them—the dividend, and nothing but the divi- 
dend. We may assume that; being ordinary human be- 
ings and disliking unnecessary friction, they will sym- 
pathize with Turgot’s theory that in levying contributions 
it is desirable to pluck the maximum of feathers from 
the goose with the minimum of squawking. In other 
words, their natural tendency will be to support their 
manager in refusing to shear any individual lamb too 
close and in getting as much wool as possible from the 
lamb that can afford to lose it without making it suffer 
so much that its bleatings will be audible. In the essen- 
tial positions of manager, directors and shareholders 
alike there is ncthing to induce them unduly to prefer 
one locality to another, or one trade to another. In 
the interest of their own undertaking they will not kill 
a single goose that is either laying golden eggs at the 
moment, or is likely to begin to lay such eggs in the 
future. Indeed, if they are intelligent, they will desire 
to multiply to the utmost possible extent the breed of 
golden-egg-laying geese. The individual trader at A 
will naturally object strongly to any adjustment of rates 
that may enable traders at B or at C to compete in a 
market where he has a monopoly. But the natural in- 
stinct of directors and shareholders will be to support 
their manager in over-riding this objection, an objection 
which it is commonly considered ought not in the public 
interest to prevail, 

“So much for commercial management. Now let us 
see how far impartiality is likely to be secured under a 
state railway system. At the head of the state railway 
system there must be in some shape or other a manager 
responsible to parliament. In other words, a person who 
is first and foremost a politician, and only in the second 
place a railway man. Is it reasonable to expect impar- 
tiality from a manager of railways with a seat in par- 
liament, a member of a government whose life may come 
to a sudden end any day unless some important town or 
some important trade can be, in American phrase, 
‘placated’?” 5 





‘The effect that political and sectional influences have on 
mate-making by public authorities is shown by Professor Hugo 

Meyer in his book, “Government Regulation of Railway 

tes.” Professor Meyer says that these influences cause rates 
to be adjusted in a way that is economically injurious, and 
that the German government has had to spend millions on the 
development of inland waterways, on which rates are made 
Strictly on the principle of ‘‘what the traffic will bear,’”’ in order 
to repair the damage being done to the industry of the country 
~ ao methods followed in making rates on the government 

Ways. 
_ Elmer Roberts, in an article on “German Railway Policy” 
Marecent issue of Scribner’s, said: 

“German railways, state and privately owned, yet under 
national supervision, give discriminating rates, grant rebates, 
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The greatest positive danger of government owner: 
ship lies in pclitics. There are upwards of 1,700,000 men 
now employed by the railroads of the United States eurn: 
ing over a billion dollars a year in wages, and if the 
government owned and operated the railways they would 
all become office holders. If we may believe the experi- 
ence cf Belgium and Italy, their numbers might be ex- 
pected to increase rather than diminish under govern- 
ment management. It is not difficult to imagine what 
the result would be in practical politics, what pressure 
there would be upon a party in power for the existing 
jobs, and for the creation of new cnes, a pressure which 
no civil service 
political 
through 


could altogether resist. A well-organized 


machine would undoubtedly seek to control 


patronage all railway votes for the party in 
power, and what this could be made to mean is evident 
from the mere fact that at the time cf the election of 
1908 there were over 200,000 more voters in the railway 
service than the sum of Mr. Taft’s popular plurality. 
The result of the election in the pivotal state of New 


treat localities and individuals exceptionally, charge all the 
trafiic will bear under one set of conditions and extraordinarily 
low rates for other circumstances, employing all the devices 
condemned and passionately opposed in America, and exercise 
all the powers of absolute monopoly.” 

; He adds that these things are all done in Germany, accord- 
ing to principles of equity. That is what the traffic managers 
of the railways of the United States have said regarding prac- 
tices which have been condemned by public regulating authori- 
ties, who have then proceeded at once to establish other dis- 
criminations which they regarded as based on principles of 
equity. What are considered principles of equity depends very 
largely on the point of view. 

‘Mr. Edwin A. Pratt, in his book entitled “State Railways,” 
relates many incidents that have happened under government 
management which indicate what might take place in the 
United States under that policy. For example, after describing 
the demoralization of operation on the state railways of Italy 
after the government took them over, he says: 

“The fundamental reason for the reign of confusion thus 
brought about is to be found in the combined influences, the 
one upon the other, of the railways and politics. Under state 
operation the exercise of strict discipline over railway servants 
who are mostly electors, and whose votes are a consideration 
to be reckoned with by the government of the day, has prac- 
tically disappeared. It is the railway servants who intimidate 
the minister of railways, rather than the minister of railways 
who controls the railway servants. 

“In proof of this fact I might allude to the serious railway 
strikes which occurred in northern Italy at the time the gov- 
ernment were proposing to operate the railways themselves. 
The ‘general manager of the company comcerned prosecuted 
some of the ringleaders; but the government—in order to keep 
on good terms with the railway men—forced him not only to 
take these ringleaders back, but even to pay them their wages 
for the time they had spent in prison, though he would not 
agree to the latter step until the government themselves found 
the money. For the foolish concessions thus naade by the gov- 
ernment, for purely political reasons, they have had to pay by 
submitting, in turn, and, as they might have expected, to the 
coercion of the men. 


‘In the’ height of the present confusion on the lines the 
minister of the public works, who is also minister of railways, 
invited the former traffic manager of the ‘Meridionali’ railways, 
then district manager of the Milan section of the state lines, 
to come to Rome and consult with him as to the best remedy 
to adopt for overcoming the trouble. The officer in question 
is one of the ablest and most experienced railway men in Italy. 
Requested to take over, with all possible despatch, the post of 
traffic manager of the entire state system. he agreed so to do, 
disposed of his house in Milan, and made the necessary ar- 
rangements for removing to Rome. But when the railway 
servants heard of what had been done they sent a deputation 
to the minister to say that if the appointment were persisted 
in they would all come out on strike. Their objection was, 
apparently, founded on the fact that the officer was known.to 
be a strict disciplinarian. The minister gave way, canceled the 
appointment, and left the officer to go back to Milan and find 
there another house in place of the one of which he had dis- 
posed. 

“The example of surrender thus set by the responsible min- 
ister has been followed by the heads of departments, so tha‘, 
in the words of one authority on the subject, ‘They are afraid 
of ordering the railway men about, and the men work as they 
please. Never,’ added my authority, ‘has more convincing proof 
been given of the absolute necessity for the disfranchisement of 
any large body of workers when the undertaking on which they 
are employed is taken over by the state. In Italy, at least, 
though the minister may become a subject of ridicule, he is 
afraid to risk any prejudice to the political situation, and so he 
gives way to the coercion brought to bear against him by the 
very men he is supposed to direct.’ ”’ 
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York has more than once determined a presidential suc- 
cession by a small plurality. If the men in railway ser- 
vice in New York could be voted as a unit, as most 
holders of office under the federal government are now 
customarily voted, it could not be doubtful how the 
state would go. Is not this suggestion fraught with real 
danger to our political institutions?’ 

On the other hand we may consider the compensation 
which the labor unions might expect for political sup- 
port. Under the existing regime they have steadily and 
successfully accomplished advances in wages and modifi- 
eations of working conditions, which are the equivalent 
of increased expense to the railways. Is it likely that 
they would abate their demands upon government when 
they had the powerful engine of political pressure to 
supplement their present strength? It is not inconceiva- 
ble that their success might make profitable operation by 
government an impossibility. This has been the result 
in Switzerland. 

Having in mind these considerations, let us then im- 
agine a day in the Washington office of the Secretary 
of the new Department of Transportation. 

The Secretary has just concluded his first six months 
of government management of the railways of the 
United States, but he is not altogether happy in his 
great office. The statement of the results of the six 
months’ operation which lies before him is only part 
of his troubles, but that in itself should be enough, In 
pursance of the pledge of his party platform on which a 
year ago he had triumphantly stumped the country, he 
began his administration by reducing rates. Although 
business has been fairly good, revenues have shown de- 
creases from week to week from the very start, owing 
to the reduced rates, and somehow there has not been 
accomplished that economy which he had proclaimed 
would come from increasing the wages of employes to 
the point where their individual responsibility for re- 
sults would be awakened and high efficiency of labor 
ensue. This theory had sounded particularly well from 
the political platform and undoubtedly won many votes, 
but, while the Secretary had done his part and had 
increased wages in the amount fixed by the board of 
arbitration consisting of the heads of the various labor 
organizations, somehow the resulting efficiency was not 
forthcoming and the operating income was steadily less. 
The Secretary sometimes suspected that his managing 
organization was responsible for this, because on his 
coming into cffice he had reduced the salaries of all 
the general managers, in response to congressional criti- 
cism of the payment of higher salaries to railway officers 
than were paid to cabinet officers, and as a result most 
of his competent operating offiers had resigned—‘to en- 


’The political organization of labor in the Australian com- 
monwealth of Victoria had been pursued for some years prior 
to 1903 and had gone so far that the public service was seri- 
ously affected. The aims of the so-called “Trades Hall,” 
composed of labor unions of various kinds, were avowedly as 
much political as economic; the railway minister ordered the 
employes of the state railways to sever their connection with 
it, and the result was a strike of the railway employes. The 
government, after a bitter fight, won a complete victory, and 
then in 1906 passed a law which provided that no person em- 
ployed in any capacity in the public service should either di- 
rectly or indirectly take any part whatsoever in elections or 
directly or indirectly take any part in the political affairs of 
the state of Victoria, otherwise than by recording a vote at 
parliamentary elections; and that no person or class of per- 
sons so employed should directly or indirectly use or attempt 
to use any influence in respect to any matter affecting the 
remuneration or position in the public service of himself or any 
other person. For any violation of these provisions a railway 
employe or other employe in the public service may be deprived 
of his position. 
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gage in other business,” the circulars read. The Secre. 
tary had heard that this had happened in Switzerland 
also and had never been quite comfortable in replacing 
the general managers, who had been born and bred on 
the road, by lawyers with political pull who were re 
mended by their senators. 

So the Secretary had determined on a reaction and 
had made several advances in specific commodity rates 
This morning he was greeted from the top of his 
by a clipping from a Chicago newspaper denouncing 
action, vocally accusing him of graft and demanding 


immediate resignation. This was accompanied by a 
pleasant and clever cartoon depicting the maxim of 
Philip of Macedon that any fortress can be taken 


which can be reached by an ass laden with gold, anid in 
this case the fortress was labeled with the Secretary's 
name and its turrets aptly resembled the Secretary’s 
peculiar ears. 

Further down in the mail was a letter from 
Board of Trade of Liverpool demanding that export bills 
of lading issued by station agents shall be personally 
endorsed by the President of the United States; a protest 
from a G. A. R. post against the Secretary’s new system 
of scientific divisional organization because it was mcd- 
eled on that of the Confederate army; a resolution of 
Congress calling for information as to the movement of 
switch engine No. 999 from round-house to shop without 
a “full crew,” and the all-steel caboose equipped with 
drinking water as required by the act of such a date; 
a protest by the Federal waterways commission against 
reducing rail rates in competition with the water rates 
obtaining on the rivers recently canalized by the gov- 
ernment, a letter from the Department of the Interior 
demanding the concessions from published freight tariffs, 
on supplies shipped to Indian agents, which the De; 
ment was wont to demand of the railroads before 
government took them over; and finally a communication 
from the Post Office Department advising that as the 
mail was running normally heavy the usual quadrennial 
weighing to determine mail pay would be postponed «til 
the Department should determine that it was more to 
the interest of the Department to have it done. 

Having read these pleasant and encouraging 
sives, the Secretary turned to receive his assemb)¢ 
visitors. 


First, there was a delegation from a labor union, 
accompanied by a United States senator, to demand the 
removal of the only efficient general manager left in the 
service (who for very love of the work had remained 
despite reduced pay), because he had ventured to close 
his shops when his appropriation was exhausted. Next 
was an influential member of Congress from one of (he 
slum districts in New York, who had a reputation as aD 
authority on political economy and represented the ulti- 
mate consumer. He wanted to know whether the el 
erally expected deficit in the income account of the 
government operated railways was to be met out of 
general funds of the government and so fall upon the 
taxpayer at large; he argued, and the Secretary could 
not but recognize the force of it, that this was but al- 





*The French government strictly enforces a rule upon both 
privately owned and state railways requiring them to make 
their rates 20 per cent higher than the rates of competing water- 
ways, it being considered necessary to maintain this differential 
to keep the railways from attracting the traffic from the water- 
ways. The policy of making the railways keep their rates 
higher than those of competing waterways also obtains in Gé 
many, Belgium and other European countries. 
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ther form of special privilege similar to the protection 
customs tariff which had weighed upon the country 
r sO Many years and only recently had been removed; 
he reduction of rates for the benefit of the shipper 
ith the effect of creating a deficit to be made up by 

taxpayer was, he urged, worse tyranny than Sched- 
le K itself. 

The Secretary 


then turned with a heavy heart to 
delegations from the Chambers of Commerce of Boston, 
Seattle and Atlanta, who came to enquire whether the 
Secretary did in fact contemplate, as had been an- 
in the press, the introduction of the zone sys- 
rates which is in force in Germany, for if so 
wanted to protest (on different specifications, 
true) against wiping out the existing system of 
rates, based, it was admitted, on apparent discrimination 
between localities, but they urged that they had done 
business on those rates for a generation and surely 
the Secretary did not wish to bring on an already 
nascent panic by throwing all established business into 
chaos*®; the Secretary was too practical a patriot to do 
that. 


nounced 
tem of 
they all 


it is 


The Secretary sighed, and, with pure intellectual re- 
lief, greeted a group of new and ambitious congressmen 
who wanted information on which to formulate the 
annual “pork barrel” bill for new construction of un- 
profitable branch lines to all county seats, At least the 
Secretary could sympathize with that; it was practical 
politics. 

Last came the bureaucratic purchasing agent, and, 
with a complacent smile, reported that he had requwisi- 
tions for one dozen fountain pens and can save three 
cents apiece on their cost if authorized to purchase five 
years’ supply. This was the last straw; the Secretary 
exploded, rehearsed the .experience of Moses with the 
green spectacles in the Vicar of Wakefield, 
home to lunch. 

The proposal 


and went 


that the government shall acquire «and 
operate the railways is essentially an economic, a busi- 
ness question, but it must be decided in political debate. 
One is, nevertheless, encouraged to believe that the Amer- 
iean people will, when called upon to do so, decide it right, 
because the most important and the most difficult eco- 
homie questicn of this generation, that of the gold and 
Silver standards, was determined 
vote in a fierce political campaign. 


correctly by popular 


That was a supreme 
evidence of one of the qualities of our civilization which 
a stranger cannot always understand. We live in an 
age when everything “progressive” seems to be con- 
sidered sacrosanct, when the American people seem to 
want to change institutions for the mere sake of change, 
yet in the last analysis sober judgment usually prevails. 
It is confidently expected that no such violent economic 
revolution as the taking over of the operation of the 


_ _*One of the immediate risks of government ownership, and, 
Indeed, of any form of government rate-making as well, is the 
mere substitution of a new basis of discrimination as between 
localities for that found to exist. In Germany this dilemma 
Grove the government rate-maker, in the beginning, to an 
automatic distance tariff. 
Herr von Miquel, the minister of finance, stated in the 
Prussian Diet in 1894 “that it would prove impossible to retain 
the state ownership of the railways in Prussia unless it should 
be practicable to make rates in accordance with hard and fast 
rules.” * * * “Tt would be impossible,” he said, “to make rates 
for particular occasions to meet the needs of those occasions; 
for rates made in that manner were arbitrary, and exposed the 
s0vernment to the suspicion and to the open charge of favoring 
one district or trade and handicapping another.” It is an 
Gecresting fact that, as pointed out in a previous note, the 
men government has not been able to maintain this hard and 
ast rule, however comfortable it may be for the bureaucrat, 
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railways by the Federal government will ever get beyond 
the realm of debate; but perhaps even to debate it 
brings us within the shrewd comment of an intelligent 
observer in a 


recent English review: 


“A passion for reform has seized the American 
people (says Mr. A. Maurice Low), and not to take part 
in the work of reform burdens their conscience. Not 
to hear the still small voice of reform is to be guilty 
of mortal civic sin. * * * 

“The historian of the next century will wonder what 
it was all about. The historian of the present century 
is equally puzzled to find the logical explanation. The 
historian that is to come will learnedly prove that the 
American people in the beginning of the twentieth cen- 
tury were suffering under an intolerable burden, that, 
sunk in sloth, they had permitted themselves to be robbed 
of their rights, and at last rose in rebellion and were 
fired with a mission of reform. The perspective of a 
hundred years may enable a more correct view to be 
obtained of social conditions than we can get to-day liv- 
ing in the midst of them, but the raison d’etre for this 
hysterical wave of reform that is engulfing a sober 
and intelligent people defies discovery. The Americans 
were never so well off as they are to-day, their future 
never appeared so bright, and yet they are discontented, 
frightened of themselves, fearful of what fate has in 
store for them.” 


AUTHORIZES BOND 


Albany, N. Y., August 4.—The public service com- 
mission, second district, has authorized the New York, 
Westchester & Boston Railway Company to issue its first 
and refunding mortgage upon all its property, assets, etc., 
to secure an issue of gold bonds to the aggregate amount 
of not exceeding $60,000,000. The company is authorized 
to issue presently bonds to the amount of $20,100,000, to 
mature on the first day of July, 1946, and to bear 
interest at not exceeding 5 per cent, payable semi- 
annually. The proceeds of the bonds are to be used 
to refund at par the bonds of the New York, West- 
chester & Boston Railway Company, secured by its 
mortgage of October 1, 1904, to the amount of $16,- 
200,000; to refund at par the principal of bonds secured 
by the first mortgage of the New York & Port Chester 
Railroad Company, dated June 1, 1907, $100,000, for 
the purpose of acquisition of real estate and construc- 
tion of the branch road of the company from Mount 
Vernon to White Plains, as previously authorized by 
the commission, $3,800,000. The previous authorization 
of the commission allowing the issue of $5,000,000 of 


bonds under the mortgage of October, 1904, has been 
revoked. 


ISSUE, 


TO APPEAL HARRIMAN CASE. 


Washington, D. C., August 4.—Announcement has 
been made that the United States will appeal to the 
Supreme Court from the decision of the United States 
Circuit Court holding that the Southern-Union Pacific 


coalition was not a merger in violation of the Sher- 
man act. > 


ORDERS IN SPECIAL RATES ON RETURNED GOODS. 


Sioux Falls, S. D., August 4—The state railroad 
commission has ordered the railroads to establish half 
rates on goods returned for repair or replacement. 
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TO SOLVE EXPRESS PROBLEM 


State Railway Commissioners Seeking Light on 
Basis Upon Which Express Rates 
Should Be Made 





What is the basis upon which express companies 
should be allowed to earn revenues and how can rea- 
sonable revenues be determined? 

This is the question that the sub-committee on ex- 
press rates of the National Association of Railway Com- 
missioners is struggling with. It is upon this question 
and collateral issues that it held a hearing in Chicago 
last week and upon which it has announced another gen- 
eral public session the 15th of this month. 

So far as developed before the committee—consist- 
ing of Staples, chairman, Minnesota, and Commissioners 
Gothlin, Ohio; Erickson, Wisconsin; Berry, Illinois, and 
De Pass, Arizona—which sat in Chicago last week, the 
subject has split into three well-defined, and largely con- 
flicting, attitudes. The express companies are defending 
the general adequacy and reasonableness of the rates 
and practices now in effect; the railroads are also up- 
holding the reasonableness of the charges, but are main- 
taining that the apparently excessive earnings of the 
express carriers spring from the fact that the railroads 
are receiving unduly low compensation for their share 
of the service, while the shippers are attacking the ex- 
press system generally, and here and there picking out 
particular features of the service and rates which they 
deem especially in need of early revision. 

“There is more or less complaint against the express 
companies in all parts of the country,” said Chairman 
Staples in opening the session Thursday, “and we are 
here to find the faults. Many of the states have investi- 
gations on at present, but these necessarily are limited 
to the separate states. This is to be a very much 
broader undertaking, that a comprehensive report may 
be drawn up of the true situation.” 

Traffic Director Barlow of the Chicago Association 
then led off with an attack on certain features of the 
present express system. 

“The present contract system is wrong,” said he, 
“because it generally is based on a payment to the 
roads of 55 per cent of the earnings of the express com- 
pany. When the rate is changed the payment to the 
railroad changes, though the service remains the same. 
Further, for the express company to add 10 cents to its 
revenue it must entail the shipper’s paying 55 per cent 
of it to the railroads for the identical service performed 
by the carrier before. Should the express company be in 
need of 10 cents added revenue, it must assess the 
shipper thus 20 or 25 cents. This whole system is 
wrong and a better basis should be found. 

“Another great wrong to which this body should turn 
its attention is the intercorporate relation of express com- 
panies and the railroads. There are evidences that the 
express company is maintained largely to get-additional 
revenue from the shipper which in the end finds its way 
to the railroad. The large holdings by the railroads of 
express company securities make it apparent that to a 
great extent the road gets 55 per cent for the haul and 
the rest in dividends. Why should not the railroad do 
the service directly? 

“From 70 to 90 per cent of the express business is 
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done under the graduate scaie, and present wrongs neve) 
can be righted by establishing only a rate per 100 pounds 
There is need of a graduate scale, based on a lower rate 


per 100 pounds than now prevails. Another great caus 
of friction is the lack of publicity. The express com 
panies should deliver tariffs to the shipper just as do 1 

railroads.” 

It was stated that the express companies charge too 
high a rate for the delivery_service. A careful check be- 
ing made by certain of the great retail stores in Chicag 
it was said, is bringing out the fact that the cost to the 
big State street merchants is “infinitely less” than that 
alleged by the express companies, leading most of the 
large houses to give up the use of express facilities and 
maintain their own delivery systems. 

W. J. Evans, freight traffic manager of the National 
Implement & Vehicle Association, followed with objec. 
tions to the claim methods of the express carriers. It 
was his contention that the rules requiring the presenta 
tion of claims within sixty or ninety days should be modi- 
fied. It was charged that the express lines had been 
guilty of “bluffing out” the small shipper on his claims. 
Mr. Evans did not express himself in favor of a law re 
quiring the payment of claims within a specified time, 
because he was willing to admit that certain shippers 
who were guilty of presenting fictitious claims might 
thereby be given an unfair advantage over the express 
companies. 

Thomas L. Wolf, rate clerk of the Illinois railroad 
and warehouse commission, pointed out what appeared 
to him inconsistencies in the present express classifica- 
tion. For example, he cited the fact that dairy products 
were carried under general specials, while canned goods 
were forced to pay the merchandise rates. General At- 
torney Norton of the Santa Fe interjected the state 
ment that canned goods should move by freight. General 
Solicitor Wright also spoke against rates and classifica- 
tions that would augment the express business to the 
detriment of passenger and freight service. C. W. Stock- 
ton, general counsel of the Wells-Fargo, was not pre- 
pared to admit that schedules were framed so as to drive 
away business. The merchandise rates he believed nor- 
mal; the special rates had been established to encour 
age new business, to take care of traffic that would not 
otherwise move and to provide additional revenues in the 
way of return haul movements. 

Martin Van Persin, freight traffic manager of Spragut 
Warner & Co., speaking on behalf of the grocery interests 
generally, attacked the graduate scale. Mr. Stockton 
sought to show that the shipments moving under tha 
scale were largely sample goods and that the value 0! 
the service to the shipper in that case was great. 

Increased charges for C. O. D. collections formed 
the basis of the complaint of W. E. Cahn, representins 
the National Wholesale Tailors’ Association. He claimet 
that the companies handling collections through the mails 
were doing less work and demanding more money (0! 
their services than when settlements were made through 
personal agents. 

Asked as to the basis upon which express rates 
should be made, Mr. Stockton declared that his views 
were in accord with those expressed and implied Dy 
Commissioner Prouty in Kindel vs. Adams Express et 2). 
There it was said that the property value of the express 
companies was entitled to little weight in determinins 
just earnings. The same was true with respect to cal’ 
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ijtalization. He believed it a fair inference that the 
Commissioner thought that a fair profit on the business 
transacted was to be the criterion. 

“The business of the express companies,’ he an- 
nounced, “is akin to that of a general contractor who 
supplies labor and materials for the performance of a 
the only difference being that the express com- 
pany undertakes millions of small transactions. So it 
should be permitted to make a reasonable profit on each. 
It can, of course, do some services at lower rates to 
take care of excess business which would not otherwise 
be secured, provided it only pay more than the additional 
cost of performance.” 


service, 


Speaking for the Great Northern Express Company, 
Superintendent of Traffic Owens declared that rates 
should be high enough to preclude the attraction of legi- 
timate freight business. 

Mr. Stockton’s basis came in for sharp questioning. 
He admitted, in reply to questions from Commissioner 
Gothlin, that the ounce rate was hard to justify; that 

had originally been intended only for large shippers 
where the volume of traffic would make it remunerative, 
and that it had been given general application in 1906 


to prevent the charge of discrimination as between 
shippers under the act to regulate commerce. This 
admission was contrasted with a previous statement 


that the rates could regulate themselves. 
were not 


If earnings 
to be considered in fixing rates, how were 
they to be determined? If an express company was 
earning 20 per cent and shipper was able to earn only 
3 per cent, asked one of the Commissioners, should not 
this difference be considered in fixing rates? Mr. Stock- 
ton parried by saying that there might be several other 
conditions that might enter into the _ situation. He 
fenced similarly on a question on the issue where a 
shipper was unable to ship under a, rate. 

It was P. S. Eustis, traffic manager of the Chicago, 
Burlington & Quincy, who stated the railroad side of 
the case. He averred that inquiry would show that 
the railroads have never received adequate compensation 
for the express service. “The excess profits to the ex- 
press companies come not because rates are too high per 
se, but because the railroad companies were unfairly dealt 
with in the matter of contracts. 

“This agitation over express rates is a serious mat- 
ter,’ he said. “It looks as if the express companies 
are trying to throw it all off on the railroads. After 
a conference of our executive officers I was delegated 
to make a study of this question. Our road proposes to 
get into the express question on two grounds. First. 
the reasonableness of the rates. If we can show you 
that the express service is two and a half times better 
than the freight service, and that the charge is only 
ohe and a half times that for freight, you will have 
to pause and consider. Secondly, the apparent excess- 
iveness of express charges is due altogether to the fact 
that the express companies have compelled the ,rail- 
roads to haul for them at inadequate compensation. We 
have tried to find a remedy for this for years. 

“We are going to contest reductions in express rates 
because we are interested in the question. We are 
Seriously considering organizing our own express com- 
panies. We are going into the subject thoroughly, and 
intend to be present at every express hearing from 
now on.” . 
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LANE TO HEAR LUMBER CASE 


Will Consider Justice of Cancelation of Through 
Rates at Tacoma Hearing Next Month 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., August 4.—The Commission has 
assigned for hearing at Tacoma, Wash., on September 
7, before Commissioner Lane, what is officially known 
as “I. & S. No. 28.” In the Matter of Cancelation of the 
Through Rates on Lumber by Northern Pacific Railway 
Company with Tacoma & Eastern Railway Company to 
Various Points of Destination. This hearing grows out 
of a complaint filed with the Commission in December 
last, by the following Washington firms, some of whom 
are lumber manufacturers, some shingle manufacturers, 
and some manufacturers of both lumber and shingles, 
namely: Pacific National Lumber Company, Ashford; 
Mineral Lake Lumber Company, Mineral; Elbe Lumber 
& Shingle Company, Elbe; M. R. Smith Shingle Com- 
pany, Mineral; Howell-Hill Mill Company, Midland; 
Salsich Lumber Company, McKenna; Big Creek Shingle 
Company, Ashford; Reliance Lumber & Timber Com- 
pany, Alder; Bismarck Mill Company, Bismarck; 
Wheeler-Reese Lumber Company, Lakehead; Calpenham 
Lumber Company, Kapowsin; Eatonville Lumber Com- 
pany, Eatonville; Skewis Lumber Company, Ohop; North 
Star Lumber Company, Kirby; Young & Johnson Lum- 
ber Company, Kapowsin; Comley & Kirk, Bismarck; 


Midland Lumber & Investment Company, Midland; 
Harding Lumber Company, Harding; Alpena Shingle 


Company, Kapowsin, and Mountain Road Mill Company, 
Flynn. 

All of these mills are located on the lines of the 
Tacoma Eastern Railroad Company, which runs through 
a territory almost wholly covered with forest, including 
fir, cedar, hemlock and spruce, and the principal in- 
dustry on its line is logging and milling the various 
forest products. 

It is alleged that, since 1901 the Northern Pacific, 
in connection with the Chicago, Burlington & Quincy, 
the Chicago & Northwestern and the Tacoma Eastern, 
has maintained tariffs on lumber and other forest prod- 
ucts, including shingles, with through routes and joint 
rates wholly by rail from all the points at which the 
complainants have their plants located to points on 
the lines mentioned above and their connecting lines, 
the rates being applicable to through shipments from 
Tacoma and other coast points to like points east of 
Glendive and Billings. These rates enabled the business 
to be built up and enabled, at the same time, the 
complainants to market their products in competition 
with other points, and in anticipation that such rates 
would be continued, other mills were constructed and 
operated for the purpose of marketing their products 
in the East, The total average daily cutput of lumber 
from the mills ‘on the line of the Tacoma Eastern is, 
as near as can be estimated, about 850,000 feet, board 
measure, and of shingles, 1,450,000. 

Washington, being ‘a heavily timbered state, having 
many mills, with enormous outputs, is obliged to look 
to the East for her markets and, with the exception 
of one year, the Tacoma Eastern has been the only 





ere 
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outlet to that market applying the terminal rates, and 
by means of the joint through routes and rates 
they were enabled to reach all points on the Northern 
Pacific east of Glendive, Mont., all points on the Bur- 
lington east of Billings, and all points on the North- 
western in the states of Nebraska, Wyoming and South 
Dakota. This was the status of affairs until October 
24, 1910, when the Northern Pacific filed a supplement 
to its tariff, followed by another supplement, filed on 
October 31, providing that there should be “no through 
rates in effect thereafter.’ This was followed by the 
filing of a tariff supplemnt by R. H. Countiss, which 
cut off certain stations on the lines of the Tacoma 
Eastern from any through rates, and this supplement 
included all the stations from which the lumber and 
shingle shipments are made on the line of the Tacoma 
Eastern, the tariffs referred to providing that com- 
bination rates would apply to future shipments, This 
has resulted in forcing the complainants to pay the 
local rates into Tacoma, as well as the rate from 
Tacoma on. 

This has the effect of shutting off from the com- 
plainants a territory that is thickly populated and pros- 
perous and naturally large consumers of these western 
forest products; yet it is pointed out that the through 
rates apply from Pacific coast terminals on the lines 
cf the Northern Pacific and on the South Bend branch 
of that road, although all of those shipments are first 
hauled to Tacoma before coming east. Coast rates also 
apply to points on the Northern Pacific from Seattle, 
northerly, from all points on the Bellingham Bay & 
British Columbia Railroad and from all points on the 
Northern Pacific and its branches from points west of 
the summit of the Cascade Mountains; from all points 
reached by the Columbia & Puget Sound, and by the 
Astoria & Columbia River, on al} of which lines there 
are located lumber and shingle mills which compete 
with the complainants. 


May Returns Show Slight Decline 


Washington, D. C., August 4.—May returns of the 
steam roads of the country, reduced to a per mile 
basis, show a decrease when compared with figures 
for the same month in 1910. According to the report 
of the Bureau of Railway Economics, net operating 
revenues show a decline of $15, or 4.8 per cent per mile. 

Comparisons with May, 1910, show that the total 
operating revenues decreased approximately 4.4 per 
cent, or about $4,355,000. At the same time, operating 
expenses declined about 4.3 per cent, This reduction 
was brought about by decreases of 9.7 per cent in 
maintenance of way and structures, 2.9 in equipment 
maintenance, and 3.4 per cent in transportation ex- 
penses, against an increase of 6.4 per cent in general 
expenses. Taxes increased two-tenths of 1 per cent, 
making the net revenue, with outside operations in- 
cluded and taxes deducted, $15, or 5.5 per cent less 
per mile. The operating ratio was 69.5; in May, 1910, 
69.4. The April, 1911, ratio was 70.4. 

Taking the country by groups, it is found that all 
three show losses, with the heaviest decline in the 
western group. Here the decline was nearly 8 per cent. 
Passenger revenues decreased in every group and 
freight in all but the eastern. Operating expenses were 
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also reduced in all three groups. The eastern group, 
reduced 1.1 per cent; the western, 6.9, and southern, 
3.4 per cent. Operating ratios in the western and 
southern groups show slight increases; in the easte: 

a slight decline. The eastern group showed a gain o! 
2.1 per cent in net revenue; the southern showed 

loss cf 8.1, and the western, 10 per cent. Operating 
income increased 2.6 per cent in the eastern group and 
declined 10.8 and 11.4 per cent in the southern and 
western groups, respectively. 

The total operating revenue for all groups is re 
ported at 220,613,147, of which freight contributes 
$153,121,526; passenger, $50,803,476, and other trans 
portation, $14,765,257. The total operating expenses were 
$153,429,484. The distribution was as follows: Mainte- 
nance of way and structures, $31,968,125; maintenance 
of equipment, $34,439,460; traffic, $4,707,140; transporta- 
tion, $76,423,551, and general, $5,891,208. These various 
deductions left a net operating revenue of $67,183,663 
Outside operations added $142,764; taxes were $8,998,- 
063, leaving an cperating income of $58,328,364. 

The Interstate Commerce Commission reports the 
following summary of rail operations for April: 


1911 1910 
Item. Amount. Amount. 
Rail operations: 
EG POINIIO «occ ccc se ce waege’ $149,030,544.64 $157,835,139.07 
Passenger revenue ............-. 49,899,106.92 48,871,066.18 
Other transportation revenue... 16,813,872.12 16, 440,319.02 
Nontransportation revenue...... 2,433,599.02 


2,554,287.01 








Total operating revenues... ..$218,177,122.70 $225,700,811.28 


Maintenance of way and struc- 











SU 5. wc sb inte'e w O-eas odio Mawes te 29,125,866.91 33,920,842.93 
Maintenance of equipment..... 33,547,186.95 35,451,095.65 
ED OIE on dnd a vidis seo 4,769,838.28 4,671,580.46 
Transportation expenses........ 80,139,729.36 79,140,803.06 
General expenses .............-. 6,132,915.39 5,863,684.89 
Unclassified expenses .......... 1,873.02 6,431.05 

Total operating expenses... ..$153,717,409.91 $159,054,438.04 

RGUNRAD TUNED s. voc cee eeewe 70.46 70.47 

Net operating revenue...... 64,549,712.79 66,646,373.24 

Outside operations: 
Rr $ 4,898,723.38 $ 4,938,882.81 
We CINE oe ckiep cdc ca cicdi-ws 4,859,363.90 4,912,146.89 
RNs care $ 39,359.48 26,735.92 
eT eon 64,499,072.27 66,673,109.16 
One-twelfth annual taxes........ 9,102,988.62 8,860,309.07 
Operating income ...............:. 55,396,083.65 57,812,800.09 
Mileage operated ........... miles °242,933.41 *239,132.15 


“Includes 2,013.24 miles not in the United States. 
*Includes 1,999.67 miles not in the United States. 


HANDLES OVER 135,000 CARS. 

San Francisco, Cal., August 4.—June reports of the 
Pacific Car’ Demurrage Bureau show that 135,842 cars 
were reported and 4,919 held overtime, against 158,121 
reported and 4,872 held overtime during the corre 
sponding period in 1910.: In a special supplementary 
report, Manager E. E. Mote states that 1.19 per cent 
of the cars subject to the intrastate $3 rate were held 
overtime, while of the cars’ subject to the interstate 
charge of $1 per car per day, 5.75 per cent were 
detained in California and 6.26 in other territory. 


TO CONSIDER CONTRACT RATES. 


St. Paul, Minn., August 4—Notice has been served 
upon the St. Paul and Great Western roads that the stalé 
railroad and warehouse commission has set the adjourned 
hearing in the matter of the investigation into the reason: 
ableness of the charges for carrying cars and business of 
the Wells-Fargo Company for Monday, August 7. The 
state is the complainant in these proceedings. 
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MORE FOURTH SECTIONORDERS 


Commission Passes on Applications for Relief 
Under the Fourth Section—Issues 
General Order 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., August 4.—A number of rulings 
for relief under the provisions of the 
section of the act to regulate commerce were 
public by the Interstate Commerce Commission 
addition to passing on specific rates, in- 
volving wagons, salt, textiles and cement and passenger 
and baggage fares, the issued a_ general 
order declaring that adjustments where rates are carried 
from producing to consuming points and are not made 
applicable to points intermediate for the sole reason 
said intermediate stations are neither producing nor con-. 
suming points, do not constitute special cases within the 
meaning of the long and short haul clause, and that 
rates should be made applicable to intermediate 
The Commission also issued a general order with 
respect to express tariffs, which is published in another 
part of this issue. 
The other orders referred to follow: 


on applications 
fourth 
made 


this week. In 


Commission 


such 
points. 


Fourth Section Order No. 121. No. 3, 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 25th day of July, A. D.- 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
IN THE MATTER OF RATES THAT ARE CARRIED 

FROM PRODUCING POINTS TO CONSUMING 

POINTS, AND HAT ARE NOT MADE APPLICABLE 

FROM OR TO INTERMEDIATE POINTS FOR THE 

REASON THAT THE INTERMEDIATE POINTS 

ARE NOT PRODUCING OR ARE NOT CONSUMING 

POINTS. 

The attention of the Commission has been directed 
to the fact that certain applications for relief from the 
provisions cf the fourth section, made by various car- 
riers and agents, are of a very general character, and 
that sometimes, by one application, a great many rates 
are sought to be protected without specifying particu- 
larly the different reasons that the carrier might rely 
upon as justifying the application. These applications 
are intended to cover the entire schedule of rates car- 
ried in a tariff, which are at variance with the principles 
of the fourth section. There are doubtless in these tar- 
iffs certain rates that are made from producing to con- 
suming points, and that are not made applicable from 
or to intermediate points for the reason that the inter- 
mediate points are not producing or are not consuming 
points. No mention, however of such rates is made in 
the application by which they are now sought to be 
protected. 

The Commission is of the opinion that situations 
in which rates are carried from producing points to 
consuming points and are not made applicable from or 
to intermediate points for the sole reason that the 
intermediate points are not producing or are not con- 
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suming points, do not constitute special cases within 
the meaning of the fourth section of the act to regulate 
commerce, as amended June 18, 1910, and that such 
rates should be made applicable from or to the inter- 
mediate points, or else that the tariffs containing these 
rates should be corrected by the addition of rule 77 
of Tariff Circular No. 18A. 


It is therefore ordered, That in all those instances 
where commodity rates are made from producing points 
to consuming points, and are not made applicable from 
or to intermediate points for the sole reason that the 
intermediate points are not producing or are not con- 
suming points, such portions of the applications, general 
in character, by which these rates are sought to be 
protected, be, and the same are hereby, denied, effective 
January 1; 1912. 


Amended Fourth Section Order No. 42. July 24, 


Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 4627, 
OF THE LOUISIANA & ARKANSAS RAILWAY, 
BY B. S. ATKINSON, ITS GENERAL FREIGHT 
AND PASSENGER AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING ITS 
PASSENGER FARES AND EXCESS BAGGAGE 
RATES. 

This application, No. 4627, on the part of the Louisi- 
ana & Arkansas Railway Company, asks for authority 
to continue to charge higher through fares and excess 
baggage rates than the sum of the intermediate fares 
and rates in those instances where the intermediate fares 


have been reduced to meet the competition of more 
direct routes. 


1911. 


The application also asks authority to continue to 
make through fares and excess baggage rates which 
exceed the sum of the intermediate fares and rates, in 
order that such through fares may continue to end in 
multiples of 5. 

The application also asks authority to continue to 
charge higher fares and excess baggage rates to inter- 
mediate points than are charged to more distant points 
in those instances where the rates to the more distant 
points have been reduced by the competition of more 
direct routes. 

Upen consideration, 

It is ordered, The petitioner herein named be, and 
is hereby, authorized to charge, as at present, greater 
compensation as a through route than the aggregate of 
the intermediate fares and excess baggage rates in those 
instances where the said intermediate fares and excess 
baggage rates have been reduced to meet the competition 
of a more direct route: ‘Provided, that no greater com- 
pensation shall be charged as.a through route than 
the aggregate of the intermediate fares and excess bag- 
gage rates, unless the line of the petitioner to or from 
the intermediate point, is not less than 15 per cent 
longer than the line of the more direct route between 
the same points, but in no case less than 6 miles longer 
than the more direct route, and provided further, that 
through fares now in effect shall not be exceeded. 

It is further ordered, That the petitioner herein 
named be, and is hereby, authorized to charge, as at 
present, higher fares and excess baggage rates to or 
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from intermediate points than are charged to more dis- 
tant points in those instances where the fares to the 
more distant points have been reduced to meet the 
competition of more direct routes, provided, that no 
greater compensation shall be charged to an intermediate 
point than is charged to a more distant point, unless 
the line of the petitioner to or from the more distant 
point is not less than 15 per cent longer than the line 
of the more direct route between the same points, but 
in no case less than 6 miles longer than the more 
direct route, and provided further, that rates to inter- 
mediate points now in effect shall not be exceeded. 

It is further ordered, That all further relief sought 
under said application, be, and the same is hereby, 
denied, effective September 1, 1911. . 

It is further ordered, That the authority herein 
granted supersedes and cancels the authority given 
in Fourth Section Order No, 42. made on the 9th day 
of Jume, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such rates and fares being subject to complaint, inves- 
tigation and correction if in conflict with any other 
provisions of the act. 





Fourth Section Order No, 116. July 24, 1911. 


Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5225, 
OF THE DENVER & RIO GRANDE RAILROAD 
COMPANY AND THE RIO GRANDE SOUTHERN 
RAILROAD COMPANY, BY F. A. WADLEIGH, 
THEIR GENERAL PASSENGER AGENT, FOR RE- 
LIEF FROM THE PROVISIONS, OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED JUNE 18, 1910, RESPECT- 
ING THEIR JOINT PASSENGER FARES AND 
EXCESS BAGGAGE CHARGES. 

This application, No, 5225, made May 27, 1911, asks 
for authority to continue in effect joint fares and rates 
for the transportation of passengers and baggage which 
yield greater compensation as a through route than the 
aggregate of the intermediates fares and fares, on the 
grounds (1) that the said intermediate fares and rates 
have been reduced to meet the competition of more 
direct routes; (2) that the basis for excess baggage 
rates in certain limited territory is 12 per cent of the 
first-class limited fare, but that the basis that generally 
applies on through traffic is 16%, per cent of the first- 
class limited fare, and it is desired to continue this 
uniform basis in making through excess baggage rates, 
even though it will result, in some instances, in rates 
that exceed the sum of the intermediate rates. 

This application also asks for authority to continue 
in effect fares from points on the lines of the peti- 
tioners intermediate to Butte, Mont., that exceed the 
fares from Butte, Mont., to destinations deseribed therein, 
upon the ground that the fares from Butte are made 
to meet, via the longer line or route, the fares of the 
short line. 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioners herein be, and 
they are hereby, authorized to continue to charge, as 
at present, greater compensation as a through route 
than the aggregate of the intermediate fares and excess 
baggage rates, in those instances where the said inter- 
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mediate fares and rates have been reduced to meet 
the competition of the more direct route; provided, that 
no greater compensation shall be charged as a through 
route than the aggregate of the intermediate fares and 
excess baggage rates, unless the route via the lines 
of the petitioners and its connections is not less than 


15 per cent longer than the line of the more direct 
route between the same points; and provided further, 
that the through fares now in effect are not exceeded, 

It is further ordered,.That the petitioners herein 
named be, and they are hereby, authorized to continue 
to charge, as at present, through rates for the trans 
portation of excess baggage that yield greater com- 
pensation than the aggregate of the intermediate rates, 
in those instances where the said through rates are 
made on the basis of 16% per cent for the first-class 
limited fares. 

It is further ordered, That the petitioners herein 
named be, and they are hereby, authorized to continue 


* to charge, as at present, fares from points on their 


lines intermediate to Butte, Mont., to points described 
in the application herein referred to, that exceed the 
fares concurrently in effect from Butte, Mont., to the 
Same points, in those instances where the fares from 
Butte have been reduced to meet the competition from 
the more direct line or route; provided, that no higher 
fare shall be charged from any intermediate point than 


from a more distant point, unless the route via the 
lines of the petitioners from the said more distant point 
is not less than 15 per cent longer than the more direct 
route from the same point; and provided further, that 


the intermediate fares now in effect are not exceeded 





Fourth Section Order No. 120. 


Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5179, 
OF THE CHICAGO, ROCK ISLAND & GULF RAIL 
WAY COMPANY AND ITS CONNECTIONS, BY 
J. E. HANNEGAN, ITS AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
WITH RESPECT TO PASSENGER FARES WHICH 
SXCEED THE SUM OF THE INTERMEDIATE 
FARES. 

This application, No, 5179, on behalf of the Chicago, 
Rock Island & Gulf Railway Company and its connec- 
tions, asks for authority to establish fares and excess 
baggage charges from Fort Worth, Tex., and Dallas, 
Tex., and intermediate points affected thereby, to points 
on the line of the Chicago, Rock Island & Pacific Rail- 
way in Oklahoma and Kansas north of El Reno, Okla., 
to and including McFarland, Kan., and west of El Reno, 
Okla., to and including Geary, Okla. which through 
fares would exceed the aggregate of the fares from 
Dallas, Tex., and Fort Worth, Tex., to El Reno, Okla., 
and from El Reno, Okla., to McFarland, Kan., and Geary, 
Okla., and intermediate points. 

Sufficient justification not having been shown, 

It is ordered, That this application be, and the same 
is hereby denied. 


July 24, 1911. 





Fourth Section Order No. 122, July 31, 1911. 
Rate on Salt. 
IN THE MATTER OF THE APPLICATION, NO. 5285, OF 
THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY, AND THE WEST SHORE 
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RAILROAD, THROUGH IRA H. HUBBEL, THEIR 
GENERAL FREIGHT AGENT, FOR AUTHORITY TO 
ESTABLISH RATE ON SALT FROM SYRACUSE, 
N. ¥., TO DETROIT, MICH., IN CONTRAVENTION 
OF SECTION FOUR OF,THE ACT TO REGULATE 
COMMERCE, AS AMENDED JUNE 18, 1910. 

This application, No. 5285, asks for authority to estab- 
lish a rate of 7.8 cents per 100 pounds on coarse salt in 
bulk, carloads, from Syracuse, N. Y., to Detroit, Mich., 
and to charge higher rates to intermediate points. 

This application is based upon the fact that the rate 
on coarse salt in bulk, carloads, from Retsof, N. Y., and 
Cuylersville, N. Y., to Detroit, Mich.,*is 7.8 cents per 100 
pounds, and that the rate which these petitioners desire 
to establish from Syracuse, N. Y., to Detroit, Mich., would 
enable the producers of salt at Syracuse, N. Y., to be 
placed upon a competitive equality with shippers at Cuy- 
lersville, N. Y., Retsof, N. Y., and other New York state 
salt-shipping points. 

Sufficient justification not having been shown, 

It is ordered, That this application be, and the same 
is hereby, denied. 





Fourth Section Order No. 123. July 24, 1911. 


Rates on Cement, 

IN THE MATTER OF THE APPLICATION, NO. 5195, 
OF THE MISSOURI PACIFIC RAILWAY COMPANY, 
BY B. M. FLIPPIN, ITS FREIGHT TRAFFIC MAN- 
AGER, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION OF THE ACT TO REGU- 
LATE COMMERCE, AS AMENDED JUNE 18, 1910. 
This application, No. 5195, made May 8, 1911, asks 

for authority to establish a rate of 12 cents per 100 

pounds for the transportation of cement in carloads, 

except asbestos cement and mortar color, from Altoona, 

Fredonia, Gas, Independence, Iola, Lehunt and Neo- 

desha, Kan., to Tulsa, Okla., via Silverdale, Kan., and 

the Midland Valley Railroad, which will be lower than 
the rates concurrently in effect to intermediate points 
on the Midland Valley Railroad. 

This application is based upon the desire of peti- 
tioner to meet, via a longer line or route to Tulsa, 
Okla., the rates of the short line to the same point. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the act to regulate commerce that 
were filed on or before February 17, 1911, by carriers 
or their agents, with respect to rates on cement from 
and to the points above named, the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this permission, all such rates 
being subject to complaint, investigation and correction 
if they ecnflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
Sions of the fourth section with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 
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Fourth Section Order No. 125. July 24, 1911. 
Rates on Cotton Sheets and Pillow Cases. 

IN THE MATTER OF THE APPLICATION, NO, 5284, 
OF THE SOUTHERN RAILWAY COMPANY, BY L. 
GREEN, ITS FREIGHT TRAFFIC MANAGER, ON 
BEHALF OF ITSELF AND CARRIERS PARTICI- 
PATING WITH IT IN THE TRANSPORTATION OF 
COTTON SHEETS AND PILLOW CASES FROM 
DURHAM, N. C., TO VARIOUS POINTS IN VIR- 
GINIA HEREINAFTER DESIGNATED, FOR RE- 
LIEF UNDER THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED JUNE 18, 1910. 

This application, No. 5284,, made June 23, 1911, asks 
for authority to establish rates for the transportation 
of cotton sheets and pillow cases from Durham, N. C., 
to Franklin, Lynchburg, Manchester, Petersburg, Pinners 
Point, Portsmouth, Richmond, Roanoke, Suffolk, West 
Norfolk and West Point, Va., proper, and for beyond, 
lower than rates concurrently in effect to intermediate 
points, the said rates to be 3 cents per 100 pounds 
higher than the present rates on cotton fabrics in the 
original piece from and to the points hereinbefore named, 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act that were filed on or 
before February 17, 1911, by ‘the carriers or their agents, 
with respect to the current rates on cotton fabrics in 
the original piece from Durham, N. C., to the points 
hereinbefore mentioned, the application herein referred 
to and made a part of this order be, and the same is 
hereby, granted. 

The Commission does not herehy approve ‘any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 





Fourth Section Order No. 126. July 24, 1911. 
Rates on Cotton Sheets and Pillow Cases. 
IN THE MATTER OF THE APPLICATION, NO. 5290, 

OF THE SEABOARD AIR LINE RAILWAY, BY 

L. E. CHALENOR, ITS GENERAL FREIGHT 

AGENT, ON BEHALF OF ITSELF AND CARRIERS 

PARTICIPATING WITH IT IN THE TRANSPORTA- 

TION OF COTTON SHEETS AND PILLOW CASES 

FROM DURHAM, N. C., TO THE POINTS IN VIR- 

GINIA HEREINAFTER DESIGNATED, FOR RELIEF 

FROM THE PROVISIONS OF THE FOURTH SEC- 

FION OF THE ACT TO REGULATE COMMERCE, 

AS AMENDED JUNE 18, 1910. 

This application, No. 5290, made June 27, 1911, asks 
for authority to establish rates for the transportation 
of cotton sheets and pillow cases from Durham, N. C., 
to Franklin, Lynchburg, Norfolk, Petersburg, Portsmouth, 
Richmond, Roanoke, South Richmond and Suffolk, Va., 
proper, and for beyond, lower than rates concurrently 
in effect to intermediate points, the said rates to be 


° 


3 cents per 100 pounds higher than the present rates 
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on cotton fabrics: in the original piece from and to the 
points hereinbefore named. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act that were filed on or before 
February 17, 1911, by the carriers or their agents, with 
respect to the current rates on eotton fabrics in the 
original piece from Durham, N. C., to the points herein- 
before mentioned, the application herein referred to 
and made a part of this order be, and the same is 
hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 


Fourth Section Order No. 127. July 24, 1911. 
Rates on Cotton Sheets and Pillow Cases. 


IN THE MATTER OF THE APPLICATION, NO. 5292, 
OF THE ATLANTIC COAST LINE RAILROAD 
COMPANY, CHARLESTON & WESTERN CARO- 
LINA RAILWAY, NORFOLK SOUTHERN RAIL- 
ROAD COMPANY, NORFOLK & WESTERN RAII- 
WAY COMPANY, SEABOARD AIR LINE RAILWAY 
AND SOUTHERN RAILWAY COMPANY, BY JOHN 
A. RYAN, THEIR AGENT, FOR RELIEF UNDER 
THE PROVISIONS OF THE FOURTH SECTION OF. 
THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910. 

This application, No. 5292, made June 26, 1911, asks 
for authorfity to establish rates for the transportation 
of cotton sheets and’ pillow cases from Durham, N, C., 
to Alexandria, Va., and Washington, D. C., proper, and 
for points beyond, lower than rates concurrently in 
effect to intermediate points, the said rates to be 3 
cents per 100 pounds higher than the present rates 
on cotton fabrics in the original piece from and to the 
points hereinbefore named. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce that 
were filed on or before February 17, 1911, by the car- 
riers or their agent, with respect to the rates on cotton 
fabrics in the original piece from Durham, N. C., to 
the points above designated, the application herein re- 
ferred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 
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Fourth Section Order No. 128. July 24, 1911. 
Rates on Stone and Granite. 

IN THE MATTER OF THE APPLICATION, NO. 5283, 
OF THE SOUTHERN RAILWAY COMPANY, 
THROUGH L. GREEN, ITS FREIGHT TRAFFIC 
MANAGER, FOR AUTHORITY TO ESTABLISH 
RATES ON STONE AND GRANITE, FROM CHES 
TER, S. C., SPARTANBURG, AND WINNSBORO, 
Ss. C.. TO EASTERN CITIES, INTERIOR EASTERN 
POINTS, NEW ENGLAND POINTS, OHIO AND 
MISSISSIPPI RIVER CROSSINGS, AND SOUTHERN 
POINTS, IN CONTRAVENTION OF SECTION FGUR 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910. 

This application, No, 5283, asks for authority to 
establish rates for the transportation of granite and 
stone from Chester, S. C., Spartanburg, S. C., and Winns- 
boro, S. C., to all points of destination (except to points 
in South Carolina) shown in South Carolina Stone Tar- 
iff No. 3, Southern Railway I. C. C. No. A-3626, as ap- 
plied from Lexington-Pacolet, S. C., group, lower than 
rates concurrently in effect to intermediate points. 

This application is based upon the desire of peti- 
tioner to give manufacturers at Chester, Spartanburg 
and Winnsboro the same rates already in effect from 
points in contiguous territory, namely, Lexington-Paco- 
let, S. C., group, as set out in Tariff I. C. C, A-3626. 
This stone, shipped from the points of origin, Chester, 
Spartanburg and Winnsboro, S. C., comes into compe- 
tition with the granite, stone and marble from quarries 
in North Carolina, such as Mount Airey, Granite Quarry, 
Winston-Salem, and from quarries in Georgia, such as 
Stone Mountain, Lithonia, Oglesby, Tate, Nelson and 
Ball Ground, and from points in Tennessee, such as 
Knoxville, Concord and Nashville, and from points in 
Indiana, such as the Bedford District, which measure 
of competition exists only at the more distant points 
and does not exist to the same degree at intermediate 
points. 

Upon consideration, 

It is ordered, That until the Commission passes 
upon the application of the Southern Railway with 
respect to the rates on stone from the Lexington-Pacolet, 
S. C., group, to the points of destination as shown in 
the South Carolina Stone Tariff No. 3, Southern Rail 
way I. C. C. A-3626, the petitioner herein be, and it is 
hereby authorized, to establish rates for the transporta 
tion of granite and stone from Chester, S. C., Spartan 
burg, S. C., and Winnsboro, S. C., to all points ot 
destination (except to points in South Carolina) shown 
in South Carolina Stone Tariff No. 3, Southern Railway 
I. C. C. A-3626, which rates are lower than rates 
currently in effect to intermediate points. 

It is further ordered, That when the Commission 
passes upon the application of the Southern Railwa) 
Company, with respect to the rates on stone from the 
Lexington-Pacolet, S. C., group, to the points of origin 
as above outlined, the order therein entered shall auto- 
matically cancel the permission herein given with respect 
to the rates covered and affected by such order. 

The Commission does not hereby approve any rate 
or rates established under this permission, all such 
rates being subject to complaint, investigation and ©or 


rection if they conflict with any other provisions of 


the act. 
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Fourth Section Order No. 131. July 24, 1911. 


Joint Passenger Fares. 
IN THE MATTER OF THE APPLICATION, NO. 5127, 


OF THE GULF, COLORADO & SANTA FE RAIL- 

WAY COMPANY, FOR ITSELF AND ITS CONNEC- 

TIONS, THROUGH J. E. HANNEGAN, ITS AGENT, 

FOR RELIEF FROM THE PROVISIONS OF THE 

FOURTH SECTION OF THE ACT TO REGULATE 

COMMERCE, AS AMENDED JUNE 18, 1910, WITH 

RESPECT TO ITS PASSENGER FARES AND EX- 

CESS BAGGAGE CHARGES. 

This application,.No. 5127, made April 15, 1911, asks 
for authority to continue and to establish joint pas- 
senger fares and excess baggage rates from certain 
points in Texas on the lines of the Gulf, Colorado & 
Santa Fe Railway, to points on other lines as described 
therein, lower than fares concurrently in effect from 
intermediate points to the same destinations, upon 
the ground that the said lower fares are made to meet 
the competition of more direct lines or routes. 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioners herein named be, 
and the same are hereby, permitted to continue to 
charge and to establish, as at present, fares from more 
distant points lower than fares from points intermediate 
thereto, in those instances where the said lower fares 
are made to meet the fares of the more direct line 
or route; provided, that no higher fare shall be charged 
from any intermediate point than from the more distant 
point unless the route via the lines of the petitioners 
from the said more distant point is not less than 15 
per cent longer than the more direct route from the 
same point; and provided further, that the intermediate 
fares now in effect are not exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, de- 
nied, effective December 1, 1911, as to fares within 
defined passenger territories, and effective March 1, 
1912, as to other joint fares. 


Fourth Section Order No. 132. 
Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 5136, 
OF THE LOUISVILLE & NASHVILLE RAILROAD 
COMPANY, BY A. R, SMITH, ITS THIRD VICE- 
PRESIDENT, REAFFIRMING IN PART ITS AP- 
PLICATION, NO. 1058, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING ITS 
PASSENGER FARES. 


This application, No. 5136, made April 27, 1911, 
reaffirming in part application No. 1058, of December 
14, 1910, asks for authority to continue and to estab- 
lish bases of rates for mileage exchange train tickets 
issued in exchange for coupons detached from one- 
thousand (1,000) mile exchange tickets for the trans- 
portation of passengers between points described therein, 
lower than concurrently in effect from, to or between 
intermediate points, upon the grounds (1) that the 
Said lower bases of rates are made to meet, via a 
longer line or route, the fares of the short line between 
the same points; (2) in order to meet in the sale of 
Mileage exchange train tickets issued for coupons de- 
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tached from one-thousand (1,000) mile exchange tickets, 
which are sold by the petitioner on a basis of 2% 
cents per mile, or $25 per 1,000 miles, the competition 
of other lines having on sale one-thousand (1,000) mile 
tickets at a rate of 2 cents per mile, or a total value 
of $20. 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioner herein be, and 
is hereby, authorized to continue and to establish bases 
of rates for mileage exchange train tickets issued in 
exchange for coupons detached from one-thousand (1,000) 
mile exchange tickets for the transportation of pas- 
sengers between more distant points on its lines, lower 
than concurrently in effect from, to or between inter- 
mediate points, in those instances where the said bases 
of rates have been reduced to meet the competition 
of the short line; provided that no greater compensa- 
tion shall be charged from, to or between the said 
intermediate points than from, to or between the more 
distant points, unles the line of petitioner between the 
more distant points is not less than 15 per cent longer 
than the line of the more direct route between the 
Same points, but in no case less. than 6 miles longer 
than the more direct route; and provided further, that 
fares now in effect from, to or between intermediate 
points shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such rates and fares being subject to complaint, in- 
vestigation and correction if they conflict with any 
other provisions of the act. 

It is further ordered, That all further relief sought 
under the said application be, and the same is hereby, 
denied, effective September 1, 1911. 


Fourth Section Order No. 133. 


Joint Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 4047, 
OF THE CENTRAL RAILROAD COMPANY OF 
NEW JERSEY, BY W. C. HOPE, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING ITS JOINT PASSEN- 
GER FARES. 

This application, No. 4047, made January 12, 1911, 
and reaffirmed by application No. 5106, of March 30, 
1911, asks for authority to continue to charge joint 
passenger fares between stations on the Central Railroad 
of New Jersey and stations on the Philadelphia & 
Reading Railway that yield greater compensation as a 
through route than the aggregate of the intermediate 
fares, until such time as the tariffs containing the said 
fares may be corrected in accordance with the fourth 
section. 
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Upon consideration, 
It is ordered, That this application be, and the 
same is hereby, denied, effective December 1, 1911. 





Fourth Section Order No. 134. July 31, 1911. 
Commodity Rates. 
IN THE MATTER OF APPLICATION, NO. 5132, OF 
THE SOUTHERN RAILWAY COMPANY, BY G. R. 
BROWDER, ITS ASSISTANT FREIGHT MANAGER, 
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FOR AUTHORITY TO ESTABLISH RATES FOR 
THE TRANSPORTATION OF FARM AND LUMBER 
WAGONS, CARLOAD AND LESS, FROM HICKORY 
AND WINSTON-SALEM, N. C., TO CERTAIN 
SOUTH ATLANTIC PORTS, WHICH ARE LESS 
THAN THE RATES CONCURRENTLY IN EFFECT 
ON THE SAME COMMODITIES, TO INTERME- 
DIATE POINTS. 

This application, No. 5132, requests authority to 
establish rates for the transportation of farm and lumber 
wagons, carload and less, as specifically described in 
the application, from Hickory and Winston-Salem, N. C., 
to Charleston, S. C., Beaufort, S. C., Port Royal, S. C., 
Savannah, Ga., Brunswick, Ga., Jacksonville, Fla., and 
Fernandina, Fla., lower than rates concurrently in effect 
to intermediate points on the Southern Railway, Atlantic 
Coast Line Railroad, Seaboard Air Line Railway and 
Charleston & Western Carolina Railway; the rates to 
said intermediate points to be constructed on cumbina- 
tion, using the rates asked for by petitioner to Beaufort, 
Port Royal, Savannah, Brunswick, Jacksonville and Fer- 
nandina, the rates to said intermediate points being 
made at present on ‘combination bases. 

This application is based upon desire of petitioner 
to place factories at points named in this application 
on relative bases as compared with Goldsboro, N. C. 
From this point the Atlantic Coast Line Railroad is now 
publishing the same rates to the South Atlantic ports 
above named as this petitioner now secks to establish. 
The same rates this petitioner desires to establish from 
Hickory and Winston-Salem, N. C., to the seuth Atlantic 
ports named above, are also in effect at the present 
time from Chase City, Va., Clarkesville, Va., and South 
Boston, Va. 

Upon consideration, 

It is ordered, That until the Commission passes 
upon the application of the Southern Railway Company 
with respect to the rates carried from Chase City, Va., 
Clarkesville, Va., and South Boston, Va., to the south 
Atlantic ports above named, that petitioner herein be, 
and is hereby, authorized to establish and maintain the 
same rates, for the transportation of farm and lumber 
wagons, carload and less, from Hickory and Winston- 
Salem, N. C.,to the south Atlantic ports above named, as 
are now in effect from Chase City, Va., Clarkesville, Va., 
and South Boston, Va., to the samme points of destination. 
The Commission does not herevy approve any rate or 
rates that may be established under this permission, all 
such rates being subject to complaint, investigation and 
correction if they conflict with any other of the pro- 
visions of the act. 

It is further ordered, That when the Commission 
acts upon the application of the Southern Railway Com- 
pany with respect to the rates on farm and lumber 
wagons from Chase City, Va., Clarkesville, Va., and 
South Boston, Va., to the south Atlantic ports above 
named, the order entered concerning such application 
shall automatically cancel the authority herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 136. July 24, 1911. 
Joint Passenger Fares and Excess Baggage Rates. 
IN THE MATTER OF THE APPLICATION, NO. 5137, 
OF THE LOUISVILLE & NASHVILLE RAILROAD 
COMPANY, BY A. R. SMITH, ITS THIRD VICE- 
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PRESIDENT, REAFFIRMING APPLICATION NO. 

1059, MADE DECEMBER 14, 1910, FOR RELIEF 

FROM THE PROVISIONS OF THE FOURTH SEc- 

TION OF THE ACT TO REGULATE COMMERCE 

AS AMENDED JUNE 18, 1910, RESPECTING ITs 

JOINT PASSENGER FARES AND EXCESS BAG- 

GAGE RATES. 

This application, No. 5137, made May 2, 1911. on 
behalf of the Louisvile &-Nashville Railroad Compan 
asks for authority ‘to continue and to establish upon 
its lines and upon the lines of its connections, joint 
fares for the transportation of passengers and rates 
for the transportation of excess baggage which are 
higher as a through route than the aggregate of the 
intermediate fares and rates, upon the grounds that (1) 
certain of the said intermediate fares have been reduced 
to meet the competition of more direct routes, and 
(2) certain of the said intermediate fares are the result 
cf the operation of state laws. 

Upon consideration, 

It is ordered, That until May 1, 1912, the petitioner 
and its connections be, and they are hereby, author- 
ized to continue to charge as at present greater com- 
pensation as a through route than the aggregate of 
the intermediate fares and excess baggage rates, in 
those instances where the said intermediate fares have 
been the result of the operation of state laws; provided 
the through fares now in effect are not exceeded. 

It is further ordered, That the petitioners herein 
be, and they are hereby, authorized to charge as at 
present greater compensation as a through route than 
the aggregate of the intermediate fares and excess 
baggage rates, in those instances where the excess 
intermediate fares and excess baggage rates have been 
reduced to meet the competition of a more direct 
route; provided, that no greater compensation shall 
be charged as a through route than the aggregate of 
the intermediate fares and ’excess baggage rates, unless 
the line of the petitioner to or from the intermediate 
point is not less than 15 per cent longer than the line 
of the more direct route between the same _ points, 
but in no case less than 6 miles longer than the more 
direct route; and provided further, that the through 
fares now in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be continued or established under 
this permission, all such fares and rates being subject 
to complaint, investigation and correction if they conflict 
with any other provisions of the act. 


Fourth Section Order No. 137. 

Joint Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2015, 
OF THE CENTRAL RAILROAD COMPANY OF 
NEW JERSEY, BY W. C. HOPE, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING JOINT 
PASSENGER FARES. 

This application, No. 2016, made December 15, 1910, 
and reaffirmed by application No. 5106 of March 30, 1911, 
asks for authority to continue to charge joint through 
fares from stations on the Central Railroad of New 
Jersey, New York, N. Y., to Bound Brook, N. J., inclu 
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sive, to stations on the Baltimore & Ohio Railroad south 
of Connellsville, Pa., and to destinations beyond Pitts- 
purg, that yield greater compensation as a_ through 
route than the aggregate of the intermediate fares, upon 
the ground that the said intermediate fares have been 
reduced to meet the competition of the more direct 
route, 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioner herein be, and 
is hereby, authorized to continue to establish, as at 
present, joint through fares from stations on its line, 
New York, N. Y., to Bound Brook, N. J., inclusive, in 
connection with the Baltimore & Ohio Railroad, to des- 
tinations beyond Pittsbufg that are higher than the 
sum of the intermediate fares; provided the joint through 
fares now in effect are not exceeded. 

The Commission does not hereby approve any fares 
that may be filed under this permission, all such fares 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That as to all further relief 
sought under the said application, the same be, and 
is hereby, denied, effective December 1, 1911, as to 
fares within defined passenger territories, and effective 
March 1, 1912, as to all other joint fares. 


Fourth Section Order No. 138. 


Joint Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2017, 
OF THE CENTRAL RAILROAD COMPANY OF 
NEW JERSEY, BY W. C. HOPE, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING JOINT PASSENGER 
FARES. 

This application, No. 2017, made December 15, 1910, 
and reaffirmed by application No. 5106 of March 30, 1911, 
asks for authority to continue to charge a fare of $9 
for continuous passage tickets to Connellsville, Pa., 
McKeesport, Pa., Braddock, Pa., and Pittsburg, Pa., from 
stations on its line, New York, N. Y., to Bound Brook, 
N. J., inclusive, which fare is lower than fares con- 
currently in effect from those stations for stopover 
tickets to the same points, and also to points on the 
Baltimore & Ohio Railroad intermediate thereto between 
Patterson’s Creek, W. Va., and Pittsburg, Pa., upon 
the ground that the said fares have been reduced to 
meet the competition of the more direct route. 

Upon consideration, 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to continue to charge, as at present, 
lower fares from stations on its line, New York, N. Y., 
to Bound Brook, N. J., inclusive, to Pittsburg, Braddock 
and McKeesport, Pa., than the fares concurrently in 
effect to points intermediate to McKeesport, Pa.; pro- 
Vided that fares now in effect to the intermediate points 
are not exceeded. 

The Commission does not hereby approve any fares 
that may be filed under this permission, all such fares 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 

It is further ordered, That as to all further relief 
Sought under the said application, the same be, and is 
hereby, denied, effective December 1, 1911. 
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MUST ADJUST ALL TARIFFS 


Commission Orders Express Lines to Line Up 
Schedules on Intermediate Rates in 
Conformity to Fourth Section 

THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c. 
Washington, D. C., August 4—The Interstate Com- 


merce Commission has made public the following gen- 
eral order: 


Fourth Section Order No, 129. General No. 4. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 25th day of July, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S, Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
IN THE MATTER OF THE APPLICATIONS FOR RE- 

LIEF UNDER THE PROVISIONS OF THE FOURTH 

SECTION OF THE ACT TO REGULATE COM- 

MERCE, AS AMENDED JUNE 18, 1910, RESPECT- 

ING COMMODITY RATES OF EXPRESS COM- 

PANIES THAT ARE MADE FROM PRODUCING 

POINTS TO CONSUMING POINTS AND THAT 

ARE NOT MADE APPLICABLE FROM OR TO 

INTERMEDIATE POINTS. 

Many of the applications for relief from the provi- 
sions of the fourth section of the act to regulate com- 
merce that have been filed with the Commission by the 
various express companies refer to rates on commodities 
that are made from points of production to points of 
consumption, but which are not made applicable from 
or to intermediate points because the said commodities 
are not produced or consumed at the intermediate points. 
Some cf these applications state this as the sole reason 
for continuing lower commodity rates from points of 
production to points of consumption than are charged from 
cr to intermediate points, while others are of a general 
nature, stating this among other reasons, without show- 
ing specifically the rates they are intended to cover. 

The Commission is of the opinion that situations 
in which rates are carried from producing points to 
consuming points, and which are not made applicable 
from and to intermediate points for the sole reason 
that the intermediate points are not producing or are 
not consuming points, do not constitute special cases 
such as are contemplated in the fourth section of the 
act to regulate commerce, and that such rates should 
be made applicable from and to the intermediate points, 
or the tariffs containing them amended in accordance 
with the provisions of rule 39 of Tariff Circular No. 19-A. 

It is therefore ordered, That all applications that 
state this as the sole ground for continuing rates re- 
ferred to in such applications, and those portions of 
applications that refer to or are designed to cover rates 
of this character, be, and the same are hereby, denied, 
effective February 1, 1912. 


SAVES ITS PRICE MANY TIMES. 

“Cannot suggest any improvement—the service Is 
all that can be asked for. We have saved the price 
of the paper many times and would not be without It.” 
—Pittsburg Valve & Fittings Company, Barberton, 0, 
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NOT ENTITLED TO ORDER ASKED 


Nevada Commission Refuses to Direct Carrier 
to Switch Cars from Another Line to 
Defendant’s Private Siding 





Carson City, Nev., August 4.—That it is not within its 
power to order a road to switch and spot upon a private 
siding cars received from another line—in the present 
proceedings not party to the complaint—is the dictum laid 
down by the commission in dismissing the complaint of 
the W. I. Mitchell Company against the Virginia & 
Truckee Railway. 

The decision follows: 

BEFORE THE RAILROAD COMMISSION OF NEVADA. 
W. I. Mitchell Company, 
Complainant, 
Vs. Case No. 144 
Virginia & Truckee Railway, 
Defendant. 


Opinion and Order. 
BARTINE, Chief Commissioner; SIMMONS, Commis- 
sioner: 

The complainant in this proceeding is a wholesale 
business firm located and doing business in the city of 
Reno, state of Nevada. 

The defendant is a common-carrier railway corpora- 
tion organized and doing business under the laws of the 
state of Nevada. Its main line extends from said city of 
Reno to Virginia City, in the same state, a distance of 
about 52 miles, with a branch line some 15 miles in 
length extending from Carson City, Nev., to the town of 
Minden, in the same state. At Reno the defendant’s road 
connects with the main line of the Southern Pacific Com- 
pany, and between the two roads there is, at the point 
named, a general interchange of interline business. 

At the Reno terminus of the defendant’s line, and near 
the passenger station of the Southern Pacific Company, 
defendant has a private side track, upon which at times 
it places cars that are not in immediate use, in order that 
its regular passenger and freight trains may pass with- 
out interruption. This siding has never been used as a 
general delivery track, although for a time cars were occa- 
sionally spotted thereon for certain patrons of the road, 
including the complainant herein. But even this limited 
use of the siding for such purpose was discontinued sev- 
eral years ago, and for the reason that the defendant 
needed the track for its own private use. 

Within a few feet of this siding complainant has 
erected a warehouse for the reception and storing of its 
freight, the warehouse having been erected subsequently 
to the construction of the siding. 

The complainant asks that this commission make an 
order requiring defendant to switch cars of freight from 
the tracks of the Southern Pacific Company to the siding 
described, and spot cars at a point adjacent to complain- 
ant’s warehouse, offering to pay a reasonable sum for the 
service. The freight so asked to be switched and deliv- 
ered is interstate in character, and the Southern Pacific 
Company is the final carrier upon which the obligation 
rests to make delivery. The Virginia & Truckee Railway 
has no part of the line haul, receives none of the freight 
charges, and is not engaged in the work of switching cars 
for other roads, as a business separate and apart from its 
participation in an interline haul. 
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The commission feels constrained to deny complain- 
ant’s request and dismiss the complaint, upon the ground 
that it has no jurisdiction. 

In the first place, complainant’s own testimony shows 
that the freight in question is strictly interstate in char- 
acter, and the delivery of such freight is as much inter. 
state commerce as is the line haul, because no transporta- 
tion of freight is or can be complete without delivery 
The delivery must be at a reasonably convenient place, 
and, if the place of delivery or the time and manner of 
delivery be not satisfactory, the general rule is that com- 
plaint should be made to the Interstate Commerce Com 
mission against the final carrier, whose duty it is to de- 
liver. . 

The foregoing general rule is well settled by the 
Supreme Court of the United States in the case of McNeill 
vs. Southern R. Co., 202 U. S., 543, et seq. In that case 
the corporation commission of North Carolina had ordered 
the Southern Railroad Company, upon payment of freight 
charges, to deliver certain cars of interstate freight on a 
private siding—a siding constructed partly by the railroad 
company and partly by the consignee of the freight. 

Practically conceding, but without specifications, that 
in the exercise of police powers there are cases in which 
a state commission may make reasonable regulations with 
respect to the delivery of interstate freight, the court 
held clearly and strongly that such a commission could 
not make a valid order for the delivery of interstate 
freight beyond its right of way and upon a private siding; 
that, if such order was intended as an assumption of power 
to regulate such delivery in general, it was unconstitu- 
tional as an interference with interstate commerce, while 
if it was intended to be confined to a particular case, it 
was not only an attempt to regulate and burden interstate 
commerce, but also discriminatory in its nature, and for 
this reason again a violation of the United States Consti- 
tution. The case is sustained by numerous authorities, 
and a very full statement of the facts is given in the 134 
Fed., beginning at page 82. 

But to make the order asked for in this proceeding 
would be going much farther than the North Carolina com- 
mission attempted to go in the McNeill case, referred to. 
Here, without making the final carrier a party to the pro- 
ceeding at all, without any complaint against the Southern 
Pacific Company, in effect we are asked to compel all- 
other and separate road to make delivery by switching 
and spotting the cars upon a siding constructed and main- 
tained by such road for its own private uses—uses entirely 
different from the delivery of freight. It is scarcely neces- 
sary to say that we can find no authority that would sus- 
tain us in making such an order. It would not only be 
open to the objections hereinbefore discussed, but to 
others as well. 

It would be an attempt to compel the defendant herein. 
against its will, to engage in the business of switching 
and spotting cars for another road, the cars containing 
interstate freight in which the defendant has no interes! 
whatever. If the freight were intrastate and consigned to 

some point on the Virginia & Truckee Railway, it canno' 
be doubted that this commission would have authority 
ic order that road to join in the interline haul at just and 
reasonable rates, and deliver at a reasonably accessible 
place. But here there is no interline haul—the commis 
sion is merely asked to order one road to do a switching 
and spotting service for another—and we are not even ad- 
vised that such other road desires or would consent ( 
have the service rendered. 
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The distinction here made is very clearly recognized 
by the Ohio railroad commission in a case which it has re- 
cently decided. It is the case of The Akron Gravel and 
Cement Company vs. Baltimore & Ohio Railroad Company 
et al., and it is reported in full in Tue TRAFFIC WorLp 
vp TRAFFIC BULLETIN of date June 10, 1911. 
In the syllabus we find the following language: 
When a railroad is paid its proportion of a joint transpor- 
a rate, or its local transportation rate, it is not in any 
ense throwing open its terminals to another carrier; but if it 
l take a car from a connection and place it upon its public 
ivery siding at a switching rate, it would be throwing open 
erminals to another railroad, and it is under no obligations 


T ae “switch” distinctly contemplates a car movement 
fr or to a connection within switching limits. * * * A trans- 
I ition service is that which involves two terminal services: 

at is to say, the placing of a car for loading at the point of 
gin, and for unloading at the point of destination, 
In the Ohio case the commission ordered the defend- 
ant railroads to join in an interline haul, which was a 
short One—some two or three miles—at reasonable trans- 
portation rates, the final carrier to make delivery at some 
reasonably accessible place; but it distinctly and clearly 
emphasized the fact that it could not order one road to 
render a mere switching service to another road, and spot 
its cars even upon public delivery tracks. In this case we 
are asked to order the defendant to switch, and spot upon 
a private siding, cars from the Southern Pacific, and this 
for the benefit of a single business house, which, in addi- 
tion to the other objections suggested, would present a 
clear case of discrimination, unless the order were made 
general and the siding were thrown open to the use of all 
desiring delivery thereon. 
The complaint must, therefore, be dismissed, and it is 
so ordered. 


SHAUGHNESSY, Commissioner, concurring: 

[ concur in the disposition of this case, but not in the 
conclusions on which it is based. 

[ agree that the shipments in question, upon which 
terminal switching service is desired, are interstate and 
remain so until final delivery is made. 

While this commission is without direct jurisdiction, 
I cannot agree that this case should be dismissed for want 
of jurisdiction, because, if a cause of action had been es- 
tablished, it would, under section 21 of the railroad com- 
mission law, clearly be the duty of this commission to 
present the facts to the Virginia & Truckee Railway with 
a request to furnish such service as the commission might 
advise, and, if the same was not established within a rea- 
sonable time, it would then be our duty to apply to the 
Interstate Commerce Commission for relief. 

For the purpose of making my opinion clear, I will 
assume that the W. I. Mitchell Grocery Company had con- 
structed the necessary track facilities between its ware- 
house and a connection with the tracks of the Virginia & 
Truckee Railway, and the Virginia & Truckee Railway had 
agreed to or had been ordered, by the proper state or 
federal authority, to furnish necessary switching service, 
On carload shipments moving to and from said industry, 
at adequate compensation therefor. Under these condi- 
tions I hold that it would not be necessary to make the 
Southern Pacific Company a party to this cause of action in 
order to secure their participation in the interchange 
Switching movement, and thus enable the Virginia & Truc- 
kee Railway to make final delivery to the private track of 
the W. I. Mitchell Company. 

Rule 5 of the Car Service Rules of the American Rail- 
Way Association, under which all of the railroads of the 
United States operate, provides that— 
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Cars shall be considered as having been delivered to a 
connecting railroad when placed upon the track agreed upon 
and designated as the interchange track for such deliveries, 
accompanied or preceded by proper data for forwarding and to 
insure delivery, and accepted by the car inspector of the re- 
ceiving road. 

(a) Unless otherwise arranged between the roads con- 
cerned, the receiving road shall be responsible for the cars, 
contents and per diem after receipt of the proper data for 
forwarding and to insure delivery and until they have been 
accepted by its inspector or returned ‘to the delivering road. 


Rule No. 4 provides as follows: 


Cars received loaded in switching service must be confined to 
switching territory and when made empty must be returned to 
the owner if there is a direct connection within that ‘territory, 
or otherwise to the road from which received, or the car may 
be loaded for delivery to a point upon the line from which re- 


ceived. 

The Southern Pacific Company would, therefore, upon 
payment of freight charges and receipt of order, make 
delivery on the interchange track upon which the South- 
ern Pacific Company and Virginia & Truckee Railway re- 
ceive and deliver carload freight between their lines. The 
obligation would then rest upon the Virginia & Truckee 
Railway to make the final delivery to the Mitchell Com- 
pany’s industrial track. 

The Southern Pacific Company would, in like manner 
(and, incidentally, does so daily), receive carload ship- 
ments from the Virginia & Truckee Railway on the inter- 
change track which they switch and place on their public 
delivery track, or upon industrial private tracks, for final 
delivery, charging therefor an adequate rate for the switch- 
ing service if the delivery is made to tracks of an indus- 
try. In this instance the Virginia & Truckee Railway 
takes unto itself the transportation charges, while the 
Southern Pacific Company is compensated by the switch- 
ing charges if the shipments go to industrial tracks; or, 
if they are placed on team or public delivery tracks, the 
compensation is included wuithin the monthly charge 
which the Virginia & Truckee Railway pays to the South- 
ern Pacific Company for the terminal facilities and serv- 
ices which it furnishes. 

It is true that the Southern Pacific Company may not 
be required to make delivery beyond its own right af way 
and on to an industrial track which connects with a for- 
eign carrier, and not with its tracks, but the Southern 
-acific Company, upon payment of transportation charges 
and receipt of regular order for interchange delivery, can- 
not, under the car service rules, refuse to make delivery 
upon the interchange track for final delivery to an indus- 
trial track by a connecting carrier. 

It is not enough to say that a properly constituted 
public authority cannot make a valid order requiring de- 
livery of carload freight beyond a railroad company’s 
right of way and upon the private tracks of industries, 
and especially is this true when it is considered that the 
railroads have fostered and built up their terminal switch- 
ing business to a point where it now constitutes an impor- 
tnt branch of their revenues. 

As a business proposition, every large carrier is anx- 
ious to have as many industries as possible locate on or 
near its line, the contract stipulating that connection and 
switching service is to be rendered by the carrier over the 
privately owned tracks of the said industries. 

The industries who take advantage of such a location, 
often upon solicitation of the railroad, and expend the 
money necessary for the construction and ownership of 
private sidings upon which to receive and forward their 
goods, are certainly entitled to protection after having 
established and built up a substantial business upon the 
basis of said location and service. As competitors may, 
by locating on or near a railroad’s right of way and pro- 
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viding the track facilities, take advantage of similar op- 
portunities, I hold there is no discrimination in requiring 
a carrier to perform a switching service on equal terms to 
all who desire it. Terminal and interchange switching is 
an important branch of the business of all large railroads. 

For example, the revenue accruing to the Southern 
Pacific Company for the year ending June 30, 1910, was 
$510,299.92. The revenues accruing to the railroads enter- 
ing Chicago from this branch of the service must be 
enormous. Of course, at Chicago, New York, St. Louis, 
and other large cities the switching is largely done by 
terminal railroad companies, but the principle is the same 
as if it were performed by the individual lines entering 
those cities. 

Will it be seriously contended that a railroad entering 
Chicago with a carload of freight for an industry located 
on the line of another carrier in Chiacgo, some 15 or 20 
miles from its terminal, may refuse to make delivery to 
the interchange track in order that the other carrier may 
make final delivery to the private tracks of the industry, 
or that the Interstate Commerce Commission, assuming 
that the traffic is interstate, would not have power to com- 
pel the railroad to make transfer to the connecting car- 
rier for final delivery in the event of its refusal to do so? 

Terminal switching is just as much a branch of the 
transportation business of the railroads of this country, 
especially at important commercial centers, as the freight, 
passenger, mail, baggage and express service, and in re- 
gard to the adequacy of the service rendered, and the rea- 
sonableness of the charges, it is equally as much within 
the control of the Interstate Commerce Commission and 
the state commissions as any of the other branches of 
service before mentioned. To hold otherwise means no 
regulation of this important branch of the service, which 
is rendered for hire, covered by terminal tariffe on file 
with the Interstate Commerce Commission and the state 
commissions, and which, as before indicated, forms a sub- 
stantial portion of the large carriers‘ revenues. 

If it is held that a carrier may abrogate its obliga- 
tion to furnish switching service to the private track of 
an industry at fair compensation therefor, and, being a 
law unto itself, continues to furnish service to the private 
tracks of other industries, is it not the maximum of un- 
just discrimination? When properly presented, will such 
practices be upheld and the corrective orders of the rail- 
road commissions be denied by the courts? To state such 
a proposition is to answer it. 

In consideration of the foregoing reasons, I am firmly 
of the opinion that if this commission proceeds regularly 
in a case over which it has direct jurisdiction, provides in 
its opinion and order for the receving or switching car- 
rier’s responsibility for the cars, contents and per diem 
while in its possession, insures prompt return of cars, 
either empty or under load, to the home or delivering 
carrier, and prescribes an adequate compensation for the 
service, there can be no valid objection raised against the 
validity of such an order. 

ISSUES PACKAGE CAR GUIDE. 

Cincinnati, O., August 4.—The Receivers’ & Shippers’ 
Association has issued its first package car guide in 
the form of a large wal! poster, This gives in concise 
and readable shape the schedule time of the various 
merchandise cars now operating out of this city. The 
association urges the shippers to co-operate with the 
railroads by seeing that shipments are delivered at the 

proper depots early in the day. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VIII, No. 6 






ASKS REDUCTION IN COAL RATE 


Nevada Commission Asks Railway to Lower Rate 
from Reno to Carson City 





Carson City, Nev., August 4.—As a result of the con. 
clusions reached in the complaint of the Meyers Mercan- 
tile company against the Virginia & Truckee Railway 
the defendant carrier has been asked to reduce its rate 


on coal from Reno td Carson City from $2 to $1.25 
per haul. The $2 rate is part of a through interstate 


charge and, as such, is beyond the jurisdiction of the 
commission, but power is conferred on that board to press 
claims before the Interstate Commerce Commission, and 
the suggested reduction is offered to the railroad as an 
alternative against such action. At the same time the 
commission has declined to adjust class rates attacked 
by the same complainant. 

The opinion and order of the commission follow: 
BEFORE THE RAILROAD COMMISSION OF NEVADA. 
Meyers Mercantile Company and E. J. 

Walsh, be hat 

vs. \ Case No. 142 
Virginia & Truckee Railway, 


Defendant. } 


Opinion and Order. 

In this case the petitioners, who are engaged in mer- 
chandising business in Carson City, Nev., complain of the 
class rates, and more particularly of the rate on coal, from 
Reno to Carson City, and in their complaint ask for 
reduction of said rates to a fair and reasonable basis 

Formal citation having been issued to the defendant, 
the case came on to be heard on Thursday, April 27, 1911 
at the office of the commission in Carson City, Nev. H. B 
Van Etten and E. J. Walsh were sworn as witnesses and 
testified on behalf of complainants, and F. E. 
H. L. Griffiths, and A. M. Ardery were sworn as witnesses 
and testified on behalf of defendant. 

The evidence failed to disclose a condition which, in 
the judgment of the commission, would justify a general 
or any substantial reduction in the class rates. 
Walsh testified that the reductions asked for in the class 
rates would not materially, if at all, affect the prices to 
the consumers; that the goods were usually sold in lots 
so small that the difference between the freight rates now 
charged and rates 20 per cent lower I 


Murphy. 


Witness 


would make no 


appreciable difference in the selling price in the retail 
trade. Witness Van Etten testified that it would make 
a small difference when the goods were sold at whole- 
sale. But it did not appear that such sales were made 
to any considerable extent except to smaller dealers, and 
to them the difference seems too small to be reflected it 


the prices charged at retail. 

No showing having been made upon which a & neral 
revision or reduction could be made in the class rates, 
there is no other course open to the commission at this 
time than to order dismissal of the complaint in so far as 
it relates to the class rates. 


The Coal Rate. 


The question of the coal rate, however, requires more 
serious consideration. In giving this matter such consid- 
eration it: should be stated that the coal movement from 
Reno to Carson City is entirely interstate traffic, the coal 
coming mostly from the states of Utah, Wyoming, and 
Colorado on through bills of lading to Carson City. At 
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rare intervals coal from points on the Pacific coast north 
of San Fransisco, and from Australia, has been brought 
in, but this is also an interstate movement. The strictly 
local rate from Reno to Carson City is merely a paper 
rate, and gives the commission nothing tangible to act 
Therefore, the coal rate of $2 per ton complained 
of is not within the direct jurisdiction of this commission 
ind we could make no valid order respecting it. The $2 
is merely a part of a $7 joint rate, and any proceeding 
for a reduction of the rate must be brought before a tri- 
bunal having jurisdiction of all the carriers engaged in 
the haul. That tribunal is the Interstate Commerce Com- 


nnon 


mission. 

But this commission is not entirely without power to 
take cognizance of the matter, for section 21 of our rail- 
road commission law expressly provides as follows: 


Sec. 21. The commission shall have power, and on complaint 
of any person it is hereby made its duty, to investigate all or any 
freight rates on interstate traffic on railroads in this state, 
and when the same are, in the opinion of the commission, 
excessive or discriminatory, or are levied or laid in violation of 
the interstate commerce law, or in conflict with the rulings of 
the Interstate Commerce Commission, the commission shall 
present the facts to the railroad, with a request to make such 
( iges as the commission may advise, and if such changes 
not made within a reasonable time, the commission shall 
by petition to the Interstate Commerce Commission for 
All freight tariffs issued by any such railroad relating to 
interstate traffic in this state shall be filed in the office of the 
Commission within thirty days after the passage of this Act, 
all such tariffs thereafter issued shall be filed with the 
Commission when issued. 











At the hearing on April 27 the coal rate was taken up 
and investigated with all the thoroughness possible, and 
subsequently Mr. Commissioner Shaughnessy made a close 
and careful analysis of the testimony introduced, together 
with the official records on file in this office, including 
the tariff schedules of the defendant herein, and presented 
to the commission the following report and recommenda- 
tion: 

Railroad Commission of Nevada, Carson City, Nev. 

Gentlemen: I have the honor to submit herewith my anal- 
ysis of the record taken in the case of the merchants of Carson 
City against the Viriginia & Truckee Railway, wherein, com- 
plaint having been made, formal hearing was had at the offices 
of the railroad commission, April 2, 1911, regarding the reason- 
ableness of the rates on coal from Reno to Carson City, and 
also on the class rates between the same points. 

In this review I deal only with the rate covering the move- 
ment of coal, leaving the class rates for future determination. 

The statistics set forth below were made up from figures 
taken from the annual report of the Virginia & Truckee Railway 
for the year ending June 30, 1910, and from their freight tariffs 
on file with the commission: 

For the Fiscal Year Ending June 30, 1910. 





ENE (oni, 25,"c.5-u 0x catalase ghee ol) OOS Mica or Sale eeeeee $294,347.34 
EEO ER LTE NL Oe 192,901.16 
te Se Arc bok we te. tie lew hac ene oecuds BEGET 4,079,710 
Ratio operating expenses..........cccscceevceces 66.12% 
ORD od iN ne ta feel eweckdeeabo nes biauen 185,403.76 
Ratio of freight earnings to total earnings...... 65.00% 


65 per cent of operating expenses, $185,403.78, is $120,439.47. 

120,489.47 divided by 4,079,710, the ton mileage, gives 2.95 
cents, the average cost of operation per ton per mile. 

2.95 times 32, the mileage Reno to Carson City, gives 94.4 
cents, which is the average cost of moving one ton (all ex- 
penses). 

The present rate covering the movement of coal from Reno 
to Carson City is $2 per ton. 

Contrast the expense, 94.4 cents, to the earnings, $2 per 
bere and it will be seen that the ratio is 47 per cent or 53 per 
ent net, 

The present rate covering the movement of coal from Reno 
to Virginia City is also $2 per ton. 

_ Applying 2.95 cents, the average cost of operation per ton 
mile, we find the cost of moving one ton 52 miles, Reno to 
Virginia City, is $1.53. 

Contrast the above expense to the earnings, and it will be 
found that the ratio is 76 per cent or 24 per cent net. 
cs The rate covering the movement of ice from Reno to Carson 
vity is $1 per ton. 

Contrast the average expense of 94.4 per ton to the above 
earnings, and it will be found that the ratio is 94.4 per cent or 
6 per cent net. 

The rate covering the movement of plaster from Mound 
House to Reno is 75 cents per ton. 

_ Distance from Mound House to Reno is 41 miles, Applying 
-") cents, the average cost of operation per ton per mile, we 
find the cost of moving one ton is $1.20. 
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Contrast this expense, $1.20, to the earnings, 75 cents per 
ton, and it will be found that the ratio is 161 per cent, or a 
deficit of 61 per cent. 

It is to be remembered at all times that the foregoing ratios 
have been found on the basis of 2.95 cents, the average cost of 
operation, which of course is not representative of the actual 
cost of operation in the movement of plaster, coal, and other 
low-grade commodities which are susceptible of maximum car 
joading and which can move at company convenience, -while ice, 
fruits and vegetables, meats, etc., requiring refrigerator cars, 
and merchandise of all kinds moving with 331-3 to 50 per cent 
less tonnage per car must in all cases move forward in fast- 
time freight trains. 

Included within the 2.95 cents is the heavy cost of operation 
into Virginia City, and, as the ratio of operating expenses to 
earnings on the branch line between Carson City and Minden 
is doubtless unusually high and helps to swell the average cost, 
it is only fair to assume that the Virginia & Truckee in volun- 
tarily naming a rate of 75 cents per ton on plaster from Mound 
House to Reno did so with the knowledge that the actual cost 
of operation would be low enough so that the business would 
be profitable, and it is, therefore, unreasonable to assume that 
the Virginia & Truckee Railway is handling any of its business 
at less than cost, average expenses to the contrary notwith- 
standing. 

If we take the milage prorate of the $2 coal rate from Reno 
to Virginia City, we find the rate to Carson City should be $1.25. 

Contrast 94.4 cents, the average cost of moving one ton 
from Reno to Carson City, to $1.25, the earnings shown above, 
and it will be found that the ratio is 75 per cent or 25 per cent 
net. 

In support of such an adjustment it may be observed that 
it would harmonize with the rates voluntarily established by the 
Virginia & Truckee covering the movement of brick from Reno 
to Carson City, $1.25 per ton, and from Reno to Virginia City, 
$2 per ton. This is a low-grade commodity moving in small 
volume, and the comparison, it seems to me, is a good one. 

As the average ratio of operating expenses to gross earn- 
ings for the system as a whole is 66.12 per cent of 33.88 per cent 
net, it is my opinion that a return of 53 per cent net on the 
basis of the present $2 rate to Carson City is too much on this 
low-grade commodity. Considering that rates have been vol- 
untarily established covering the movement of ice, brick and 
plaster, which return (using always the average cost) 5.6 per 
cent and 25 per cent net, respectively, on ice and brick, and a 
deficit of 61 per cent on plaster, it would seem no more than 
reasonable for this commission to recommend to the officers of 
the Virginia & Truckee that they establish a rate of $1.25 
covering the movement of coal from Reno to Carson City. 

It may be mentioned in passing that the maximum which 
was prescribed by the legislature in 1907 would have fixed the 
rate on coal from Reno to Carson City at 85 cents per ton, and 
it will be remembered that in compliance with the law the 
Virginia & Truckee had their tariffs printed and ready to file 
with this commission when the suits were brought by the 
Southern Pacific Company and others. 

The net operating income of the Virginia & Truckee Rail- 
way, after deducting taxes for the year 1910, was $94,377.08. 
This is 6.3 per cent on a valuation of $1,500,000. 

Judged by any test, the rate of $2 per ton on coal from 
Reno to Carson City is unreasonably high, and should therefore 
be reduced. 

The shipments in question are interstate in character, and, 
while this commission is without direct jurisdiction, neverthe- 
less, I do not think we can refuse to take necessary action for 
the establishment of a reasonable rate. Section 21 of the rail- 
road commission law in mandatory language makes it the duty 
of this commission, if after complaint and investigation the 
rates covering interstate traffic are found to be excessive or 
discriminatory, to present the facts to the railroad with the 
request to make such changes as may be desired, and if such 
anges are not made within a reasonable time, the section 
says the commission shall apply to the Interstate Commerce 
Commission for relief. 

[ am, therefore, of the opinion that the commission should 
find, for the reasons heretofore shown, the $2 rate on coal from 
Reno to Carson City unreasonably high, and that a statement 
of the facts should be presented to the officers of the Virginia & 
Truckee Railway with a request that a rate of $1.25 be estab- 
lished. 

In further support of the foregoing, I wish to state that since 
the hearing of this case a comprehensive investigation of the 
business moving over the Virginia & Truckee Railway for a 
representative period has been made by the secretary of the 
commission. He reports, as a result thereof, that for the month 
of May, 1911, the records of the Virginia & Truckee Railway, 
covering the transportation of coal from the Wyoming and Utah 
mines to Virginia City, shows that they are accepting $2 per 
ton for the movement from Reno to Virginia City. Also that 
in the movement of wood from Reno to Carson City the 
Virginia & Truckee Railway is accepting $1.21 per ton for a 
service which contemplates a movement of an average of 25 
tons per carload, while the movement of coal will average 35 
tons. Respectfully submitted, 

J. F. SHAUGHNESSY, 
First Associate Commissioner. 








The foregoing report needs but little comment, as it 
practically covers the ground. It may be said, however, 
that, in the absence of some special showing by way of 
justification, a rate of $2 per ton from Reno to Carson 
City, a distance of 32 miles, is very much out of propor- 
tion to a $5 rate from the coal mines to Reno, a distance 
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of about 1,000 miles. Of course, we recognize and give 
full weight to the fact that a short branch road may prop- 
erly charge more per ton per mile than is charged for a 
very much longer main-line haul, and we are also disposed 
to make due allowance for the general business conditions 
and prices which obtain in the territory traversed by the 
defendant’s road, as well as the circumstance that its 
earnings, as a whole, are not excessive. 


Still, -we are of the opinion that the rate on coal 
should bear a just and reasonable relation to the rates 
on other low-grade commodities. In this connection it 
may be remarked that a $2 rate on coal to Virginia City 
tends strongly to prove that the same rate to Carson City 
is. excessive. The distance from Reno to Carson City is 
only 32 miles, against 52 to Virginia City, the haul to the 
last-named place being for about 10 miles of the way 
up an extraordinarily steep grade with unusually sharp 
curvatures. It is urged that the low rate to Virginia City 
is forced by threatened competition by way of Hazen, 
Churchill, and Mound House. Granting this to be so, the 
fact remains that there must be some profit on the Vir- 
ginia City naul. Otherwise the rate would be unlawful 
under the rulings of the highest courts in the country. If, 
then, there is profit in the Virginia City haul, there must, 
of necessity, be a very much larger profit at the same rate 
to Carson City, with a haul nearly 40 per cent less and a 
marked absence of heavy grades and curvatures. 

The voluntary fixing by defendant of a rate of $1.21 
per ton on wood, with much smaller tonnage to the car, is 
also highly suggestive in its bearing upon the coal rate 
complained of. The commission can see no good reason 
why the rate on coal] should be materially higher than the 
rate on wood, both being used for fuel, both being com- 
modities of prime necessity to the people of Carson City 
and vicinity, and both being low-grade commodities moved 
in much the same manner. 


ORDER. 


It is, therefore, ordered, That the complaint, so far as 
it relates to class rates, be, and is hereby, dismissed. 

It is further ordered, That the Virginia & Truckee 
Railway be, and hereby is, advised and requested to estab- 
lish and put into effect on or before September 1, 1911, 
a rate of $1.25 per ton on coal from the city of Reno, 
Nevada, to Carson City, in the same state. 





HANDLES OVER 101,000 CARS. 

Seattle, Wash., August 4.—The Pacific 

Demurrage Bureau handled 101,204 during 
Of these, 3,822 held overtime. 


Northwest 
cars June. 
were 


FEWER CARS RELEASED 


Houston, Tex., August 4.—For 
Demurrage and Storage Bureau 
which 94,38 cent were released befcre demurrage 
began to For the same month in 1910, 88,966 
cars were reported and 95.52 released within the free 
time limits. These latter figures, however, include re- 
ports from the International & Great Northern Railroad 
and the Texarkana & Fort Smith Railway. 


ON TIME. 
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SUSPENDS ADVANCE IN ICE RATES. 


Washington, D, C., August 4—The Commission has 
suspended Supplement No. 13 to I. C. C. No. 2793 of 


the Minneapolis, St. Paul & Sault Ste. Marie Company, 
naming ice rates, until March 2, 


1912. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service 
Washington, mm C. 


Bureau, 


Rates for Storage of Goods. 
Pennsylvania.—“A carload of lumber was refused o1 
account of quality, and as we could not dispose of the 
same within several months to any other party, and as ow 
customer continued to refuse to accept it, the delivering 
carrier repeatedly threatened to place the same in storag 
at owner’s risk and acceptance, which it finally did. W< 
were so informed, but were not advised as to the storage 
rates. We now find that the rates of the storage compan) 
with whom said lumber was deposited are higher than the 
rates of other trustworthy companies, which to us seems 
to indicate that the delivering carrier had not exercised 
due care in placing the shipment in storage at a 
able rate. It seems peculiar that the delivering 
should have placed the shipment in storage with a 


reason- 
carrier 


com- 


pany which charges the highest rate, although it affords 
no better protection and does not have as large ware- 


houses as several other storage companies. We hold that 
it was incumbent upon the carrier to secure quotations or 
ascertain rates for storage so as to place shipment in 
storage at minimum rates, regardless of whether the car- 
rier had some arrangement to place all its shipments fot 
storage with this particular storage company.” 

Great latitude is allowed by law to the carrier in the 
storage of goods held subject to a lien for freight charges. 
In the storage of goods the primary question is whether 
the carrier had the lawful right to store the goods, and, i 
so, whether it used reasonable care to preserve and sale 
guard the same while in its custody 
If the carrier acts entirely in good faith in depositing the 
goods with a storekeeper whose charges were some some- 
what higher than others, and it was its custom to deposil 
all goods held in storage with the same storekeeper, 80 


as warehouseman. 


that no undue discrimination could be alleged, it is ques 
tionable whether you could defend any action for such 
storage charges simply on the ground that they are higher 
than those of other storekeepers in the same town Oo 
locality, unless the difference is so great as to amount 
to extortion. 

* * * 


Demurrage on Shipments in Two Cars Under One Bil! of 
Lading. 

California—‘‘Shipment consisting of one car of elec 
trical machinery, 34,000 pounds, and one car of electrical 
machinery, 18,000 pounds, moving from a point 
sylvania to a point in California under one bill of lading, 
billed ‘Shipper’s Order Notify.’ One car of this shipment 
was received at destination point about ten days ahead ot 
the other car. The railroad company notified us on the 
arrival of this first car, but at the time it notified us We 
did not have the original bill of lading in our possessi02. 
About four days later we received the bill of lading from 
the shippers and delivered same to the railroad compat. 
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We then brought up the point that it could not assess us 
demurrage on the first car until the whole shipment ar- 
rived, as the one bill of lading covered both cars. The 
railroad company claims we are wrong and have assessed 
us demurrage on this car. The last car of the shipment 
arrived five days after the delivery of the bill of lading 
to the railroad company.” 

Where two cars are shipped under one bill of lading 
the carrier cannot compel the consignee to accept one car 


unti] the arrival of the second, and cannot lawfully assess | 


demurrage charges until it tendered the entire shipment 
covered by the bill of lading. In the case of Scudder vs. 
T. & P. Ry. Co. et al., 21 I. C. C., 60, the Commission held: 
“That, where a Shipment moves under one bill of lading 
it must be regarded as a unit, and demurrage charges 
would not begin to run until the carrier has performed 
its entire service in connection with the transportation 
of the shipment so covered, and that under the terms of 
the rule a carrier does not hold a car ‘for the consignee 
for unloading’ until] the entire shipment covered by the 
pill of lading is tendered for delivery.” 


* * * 


Misrouted or Astray Shipment. 


Virginia. —‘A shipment was made from a point on 
road A, destined to X, on road D. There was also a sta- 
tion on road C by the name of X, in the same state. Road 
B billed shipment to X, on road C. Shipment reached des- 
tination on road D overcharged. Road B claims that this 
is not a misrouted shipment, but is astray freight. In ac- 
cordance with your understanding of the Commission’s 
rules, is this a misrouted or an astray shipment?” 

In accordance with the ruling of the Commission, as 
stated in rule 217, Conference Rulings, Bulletin No. 5, the 
foregoing described shipment would be considered an 
astray shipment. 

ae + %& 
Reasonableness of Provision in Bill of Lading Covering 
Liability of Carrier for Loss or Damage. 


Utah.—“We sold a carload of pipe for shipment from 
a Chicago mill to a third party. The carrier lost part of 
the pipe and the third party filed claim based upon the 
invoice which we had rendered him for this pipe, and 
which is the only invoice he can get, and which represents 
het cost to him. The freight claim agent refuses to pay 
the claim and insists that the consignee must file claim 
based upon the cost of this pipe at the place and time of 
shipment, referring to clause in the Uniform Bill of Lad- 
ing to this effect. We claim that such a position is un- 
‘enable, for it would require a jobber to wait and find out 
whether the carrier will perform his part of the agree- 
ment before the jobber can determine what his profit in 
the transaction will be.” " 

In the case of Shaffer & Company vsyC. R. I. & P. 
Ry. Co., 21 I. C. C., 8, the Commission — the pro- 
vision of the Uniform Bill of Lading to e effect that 
the amount of any loss or damage for which a carrier is 
liable shall be computed on the basis of the value of the 
property at the place and time of shipment was not unrea- 
sonable or unlawful. Judging from the attitude of the 
‘arrier in the shipment in question, it is likely that this 
tarload ‘of pipe moved under the Uniform Bill of Lading 
‘onsidered by the Commission in the foregoing case. If 
%, its provisions, like any other lawful contract, are bind- 
ig upon the parties to it. This contract makes no at- 
‘empt to exempt the carrier from liability for the full 
Yalue of the goods transported, nor does it in any way 
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limit the carrier’s liability to a sum less than the value 
of the goods. It is merely a contract between the parties 
fixing the time, place and manner of arriving at the value 
of the property. It changes the common law rule which 
fixed the liability of the carrier at the value of the goods 
at the place of destination, and, like every valid statute, 
supersedes the common law in this particular. This value 
is specifically stated to be the bona fide invoice price to 
the consignee, including freight charges, if prepaid. 
He 3K cs 


Two Stations of Same Name in a State—Wrong Delivery. 


California.—“Our shipping clerk at Wilmington, Cal., 
billed out a shipment to Richfield, Cal. At the same time 
he billed out this shipment he did not know that there 
were two towns in the state of California by the name of 
Richfield, and failed to designate the county on the ship- 
ping receipt. The railroad company accepted the ship- 
ment as billed and forwarded the same to Richfield, Ta- 
hama County, in the northern part of this state, when the 
same should Have gone to Richfield, Orange County. The 
freight agent at Wilmington knows that we do not trans- 
act business in the northern part of the state, as he has 
handled many of our shipments and they were all billed 
to ourselves in southern California, where we do business. 
The railroad company assessed us with the charges on 
this shipment from Wilmington, Cal., to Richfield, Tahama 
County, and then from this point to Richfield, Orange 
County, as they claim it was no fault of theirs that we did 
not designate the county on the shipping receipt.” 

This being an intrastate shipment, it might be stated 
that a similar case was before the attorney-general of 
Ohio for 4 ruling desired by the Ohio railroad commis- 
sion, and he held that when there are two stations of the 
same name in the state, situated in different counties, the 
consignor must clearly designate which station is meant, 
or the carrier would not be liable if the shipment was 
sent to the wrong destination. However, the general rule 
is that if, notwithstanding the direction or misdirection, 
the carrier knows the true direction, or if, by the use of 
ordinary diligence, it could ascertain the true direction, it 
would not be excused for a misdelivery. This rule might 
operate in your favor, in this particular case, on account 
of the carrier having handled and delivered many other 
shipments of yours destined to the right station, and know- 
ing that your shipments never moved to the other: 

ae a a 


Mistake in Quoting Rate. 


Ohio.—‘We have a number of times been quoted rates 
by a certain railroad representative which we applied on 
shipments, but found later were not correct tariff rates. Is 
there any course we can pursue in which we can force a 
reimbursement?” 

The Commission held, in the case of the Poor Grain 
Co. vs. C. B. & Q. Ry. Co., 12 I. C. C., 418, that, while ship- 
pers rely largely upon the rates quoted by freight agents 
and billing clerks, yet the law charges them with knowl- 
edge of the lawful rates. The lawful rate is the tariff rate 
published and filed with the Commission, via the route 
over which the shipment moved, and the shipper will not 
be heard before the Commission to claim the benefit of a 
lower rate than the lawful rate on the ground that some 
railroad clerk has made a mistake in quoting a lower rate 
for a particular shipment. 

Section 6 of the act, as revised June 18, 1910, provides 
a criminal liability in the event that a railroad misstates 
in writing the applicable rate, after written request from 
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the shipper, and, in consequence thereof, the shipper suf- 
fers damage, either through making the shipment over a 
line for which the proper rate was higher than that rate 
over another available line, or through entering into any 
sale by which the shipper obligates himself to make such 
shipment of freight at his cost, the carrier being liable to 
a penalty of $250, which accrues to the United States. 


To Hold Final Hearing 


Neb., August 4-—The state railroad com- 
mission has announced that it will hold a final hearing 
on proposed changes in Western Classification No. 44, or 
the adoption of Nebraska Classification No. 1, at the 
offices of the commission in this city, beginning Thurs- 
day, August 10. 

As related in these columns before, the Nebraska 
board some years ago gave approval to Western 44, but 
refused to sanction subsequent issues. Some time ago 
it announced hearings to consider a general revision of 
this issue or the adoption of a separate intrastate classi- 
fication to be known as Nebraska Classification No. 1. 
It is the intention to publish the commission’s classifica- 
tion immediately after the meeting of next week is 
finally adjourned. 

The proposed docket consists of three parts and an 
appendix and the hearing will be limited to the sub- 
jects therein enumerated. The first part contains sug- 
gested changes submitted by shippers. The following 
articles are affected: Apples; butter, and butter grease 
(soap stock); bottle wrappers; boxes; bones; binders’ 
board; celery; cauliflower; crackers; cakes; cable scrap; 
cooperage; cereal products, cornmeal, grits and hominy; 
egg cases; fruits; furnaces; fencing; glucose and prod- 
ucts; hides; dead hogs (frozen); lettuce; merry-go-rounds; 
pipe and fittings, plaster board and slabs; live poultry; 
dressed rabbits; soap and substitutes; sugar beet seed; 
alfalfa and Lucerne seed; stove pipe elbows and other 
stove fittings; tents; wool; wire goods, and wooden 
pump and tubing. 

In addition, the shippers ask that there be an al- 
lowance of 3,000 pounds in weight for icing on beer 
shipments; 15 per cent allowance for iced shipments of 
dressed’* poultry, the weight at which shipments are to 
be transported to include three items: First, the net 
net weight of the poultry; second, the weight of the 
package; third, 15 per cent of the combined weights 
before mentioned to cover ice. The following rule is 
also prayed for: 


Lincoln, 


earriers returned), which shall 


rates, 


have paid full 


that if the returned shipment is in L. C. L. 


tion of the first movement. 
ject to one-half Class D as a minimum, 
visions of Rule 17.” 


or iron, and on iron drums. 
repair are to take half rate to place of repair. 


“Shipments, whole or in part (except 
live stock and except as otherwise provided for empty 
tariff 
may be returned for repairs or on account of 
being unsalable at one-half the tariff rate applying in 
the direction of the first movement; it being understood 
quantity, 
one-half the L. C. L. rate will apply; subject, however, 
to the same minimum charge as governed in the direc- 
If a returned shipment con- 
sists of a carload, one-half the C. L. rate will apply, sub- 
Tf loaded on 
open car, minimum charge will be subject to the pro- 
A rating of one-half fourth class is 
asked on returned empty barrels, kegs or tierces, wood 
Mill rolls returned for 
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The second division of the docket covers changes 
the carriers and now carried in other 
The articles affected include: 


suggested by 


classifications. Armature 


cores; automobiles and parts; asphalt plants (on their 
own wheels); bleach (glycerine); beer (spoiled); bottles; 
boxes (paper); boxes and crates (wooden); battery 
fiuid: barrels, casks, tierces, drums and well bucket 
(except beer packages); barrels (oil); kegs (iron); bed- 
steads (metal); bridge piers and caissons; brush burn- 


ers; butcher’s blocks; bags; billiard tables and fixtures; 
books: boxball alleys and fixtures; bulbs (electric light); 
cooperage; cork and waste; cosmoline; churns; cream 
ery and cheese factory apparatus; cream pasteurizers 
cheese cutters; casein; cash registers; cross arms 
(wooden) and pins; cabinets (filing and kitchen); cor- 
nice brakes; caps (rainproof); culverts (iron and steel); 
car bodies; car wheels and axles, for remelting; cuart- 
ridge shells; cant hook, box clamps, peavies, pike poles, 
skidding tongs and swamp or lug hooks; doors or shut- 
ters (metal covered); elevator boots and boot legs; 
feed troughs; fencing; flax, flax fibre, moss and tow; 
furniture racks; fruit juices; fishing poles; furniture 
linings; garment holder cabinets; gas generators; gil- 
sonite; gasoline motors; household goods; incubators 
and brooders; hair felt; jacks; liquid phosphate clarifier; 
maltoid; mess tables, stools, etc.; meats and packing: 
house products; motors (street railway); nuts; ores; 
oils (linseed and corn, and oils in storage tanks); paper 
pails; paper (damaged); paintings, pictures, panorama, 
advertising matter, etc.; paging and numbering ma- 
chines; post mauls; stereotype plates; plate iron refuse 
burner; powder tanks (copper), photo negatives; 
shelves and dry goods cases; pipe (sheet iron); pomade 
and benzoinated lard; old rails (for rerolling or re 
melting); roofing material (rubber); radiators; soda 
water retainers (metal); sanitary pumps; spark arrester 


print 


apparatus; seeds (garden); sheathing; shoddy, eic.; 
stoves; stove bolts; telephone switching machines; type 
typewriters; tanks (oil storage, galvanized stee] and 
N. O. S.); talking machines; tinware; trucks (farm); 


vinegar; vehicles and parts; wagon wood; wire articles; 
wagon jacks; water closet tanks. 

The rules and exceptions to classifications, which 
comprise the third part of the docket, will if adopted 
affect commodity ratings on cotton piece goods; rates 
and regulations governing shipments for exhibition pur 


poses; light and bulky articles requiring two cars; mark- 
ing L. C. L. freight, agricultural implements, vehicles, 
pumps and windmills; corrugated bottle wrappers; empty 
earriers; broomcorn; grain and articles taking the same 
rates; milo e; cow ponies; butter; beet pulp; bones, 


hoofs and ho ; poultry food; eggs and egg cases; eX 
plosives; sal iron sleigh knees; thread _ protectors, 
mixed grain roduct shipments; seeds; 
weights on alfalfa seed and meal; plaster board; arth 
cles taking lumber rates and arbitraries higher; ice with 
perishable freight; vegetable shippers’ certificates ped- 
dler cars; refrigeration; returned shipment; stoppage and 
storage in transit; stoneware; minimum weights on com 
modities in tank cars; scrap iron; sand and overloaded 
ears. In some cases the exceptions to classification a> 
ply to but one road. 


minimum 


The’ appendix covers minimum weights on articles 
not provided with a carload ratings at the time Weste™ 
44 was promulgated, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Hardwood Lumber Co., 
(4250). 
that the 


The, vs. Mo. Pac. et al. 

Complainant alleges 
rates charged by defendants on 
lumber from Arkansas points to 
eastern and interior eastern points 
are excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
violation, to put in force 
more reasonable and just rates, 
and for such further orders as 
Commission may consider com- 
plainant entitled to. 

Busch Brewing  Assn., 
The, vs. El Paso & S. W., C. R. I. 
& P. and C. R. I. & G. (4267). 

Complainant alleges that during 
the period from August 19, 1907, 
until January 28, 1908, it shipped 
eight consignments of empty beer 
packages from Bisbee, Ariz., to St. 
Louis, Mo., charges assessed and 
collected being $1,138.68, based on 
a rate of $1.025 per 100 pounds. 

Complainant alleges that said 
rate was excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $596.44. 

California Pole & Piling Co. and 
C. W. Walker vs. Sou Pac. (4266). 

Complainants allege that in the 
course of their business they have 
shipped carload consignments of 
poles from various points in Ore- 
gon to California points. 

Complainants allege that rates 
charged by defendant are excess- 
ive, unreasonable and unjust, and 
pray that after due hearing and 
investigation defendant be made 
to answer such charges, to cease 
and desist from said. violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $941.54. 

Davidson Bros.’ Co. vs. C. R. I. & 
P. Ry. (4271). 

Complainant alleges that during 
the course of its business it shipped 
from Poseyville, Ind., to Grinnell, 
la. one carload of pears. Com- 
Plainant alleges that the rate of 
14%c, as charged by defendant on 
this shipment from Rock Island, 
lil., to Grinnell, Ia., was excessive, 
uLreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to an- 
Sswer such charges, to cease and de- 
Sist from said violation, and to put 
In foree more reasonable and just 
fates, and asks reparation in the 
Sum of $20.40. 

Goldfield Consolidated 
The, vs. Sou. Pac. 
& G. (4273). 

Complainant alleges that on May 


said 


Mines Co., 
and Tonopah 


Hardy, 


Mark Hide & Tallow Co. vs. 


22, 1909, and on October 28, 1909, 
it shipped two consignments of 
merchandise, from San Francisco, 
Cal., to Goldfield, Nev. 

Complainant alleges 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks 
reparation in the sum of $545.76. 


that rates 


Greater Des Moines Committee, The, 


vs. A. T. & S. F. et al. (4263). 

Complainant alleges that rates 
on merchandise to and from Des 
Moines, Ia., and from and to Colo- 
rado common points and places 
intermediate, are excessive, un- 
reasonable and unjust, and dis- 
criminate against Des Moines and 
other Missouri River points in 
favor of Chicago, Ill., and other 
Mississippi River points. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and for such further orders 
as Commission may consider com- 
plainant entitled to. 
T. -Walter, Jr., 
R. R. (4278). 

Complainant alleges that during 
the course of his business he 
shipped various consignments of 
logs from Bells, Tenn., t Nashville, 
Tenn., charges assessed and col- 
lected being based on the rate of 9c 
per 100 lbs. Complainant alleges 
that said rate was excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
more reasonable and just rates, and 
asks reparation in such sum as the 
Commission may consider complain- 
ant entitled to. 


vs. L. & N. 


Lindsay Bros., The, vs. C. & N. W. 


(4270). 
Complainant alleges that the car- 
load rates of 11.4c and the less- 


than-carload rate of 1914c, on tank 
heaters, litter carriers and shovel- 
ing boards, from Harvard, IIll., to 
Milwaukee, Wis., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and inves- 
tigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks for reparation in 
the sum of $48.59. 
Tex. 
& Pac., St. L. I. M. & S., C. & A, 
Cc. & N. W. and National Rys. of 
Mex. (4269). 

Complainant alleges that in the 


course of its business it shipped 
a consignment of green salted 
hides from Guadalajara, Mex., to 
Chicago, Ill., and thence recon- 
signed same to Kenosha, Wis. 
Complainant alleges that rates 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks 
reparation in the sum of $544.34. 


New Pittsburg Coal Co. vs. Hocking 


Valley Ry. (4274). 

Complainant alleges that the 
rates charged by defendant on 
coal from points in the Hocking 
district of Ohio to Toledo, O., when 
for reshipment via lake vessels for 
various upper lake ports, are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendant be made to 
answer such charges, to cease and 
desist from said violations, to put 
in force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


New Pittsburg Coal Co. vs. Hocking 


Valley Ry. (4275). 

Complainant alleges that the rate 
charged by defendant on coal, when 
for use as fue] in lake vessels, from 
points in the Hocking district fields 
to Toledo, O., is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges and to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in such form as the 


Commission may consider com- 
plainants entitled to. 
Payson Smith Lumber Co., The, vs. 


Salem W. & S., St. LL. & S. F., 
Cc. R. I. & P. and Duluth, M. & N. 
(4268). 

Complainant alleges that on May 
17, 1909, it shipped from West 
Eminence, Mo., to Hibbings, Minn., 
a consignment of oak lumber, 
charges assessed and collected be- 
ing $351.08, based on a rate of 
4644c per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 


just, and prays that after due 
hearing and investigation defend- 
ants be made to answer said 


charges, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $90.61. 


Reno Grocery Co. vs. Sou. Pac. (4252). 


Complainant alleges that on De- 
cember 19, 1909, it shipped from 
San Francisco, Cal., to Reno, Nev., 
a consignment of sugar, charges as- 
sessed and collected being $251.91, 
based on a rate of 75c per 100 Ibs. 
Complainant alleges said rate to be 
excessive, unreasonable and unjust, 








and prays that after a due hear- 
ing and investigation defendant be 
made to answer such charges and 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $50.23. 
Robinson Clay Product Co. vs. B. & 
O. et al. (4248). 
Complainant alleges that on Feb- 


various 
from 

Cherubusco, N. 
Conn., charges 
lected being 
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Complainant alleges that in the 
course of his business he shipped ive, unreasonable and unjust, and 
consignments of 
Chateaugay, 
ao! 
assessed and col- and desist from said violation, to 
based on a rate of 
30%c per 100 pounds. just rates, and asks reparatio) 
Complainant alleges that a just 
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charged by defendants was excess 
cattle prays that after due hearing and 
Burke and investigation defendants be made 
Newton, to answer such charges, to cease 


put in force more reasonable and 


the sum of $238.68. 


ruary 23 and March 31, 1911. it and reasonable rate should not Wood, Allen, Iron & Steel #o., The, 
shipped from East Akron, 0., to exceed 24c per 100 pounds, and vs. -P. R. R. and P. « R. (4254) 
Fonday. Ont.. two cars of stone- prays that after due hearing and Complainant alleges that the 
ware, charges assessed and col- investigation defendants be made switching rules and regulations oj 
lected being based on a rate of to answer such charges, to cease defendant carriers at Ivy Rock 
15%e per 100 lbs. Complainant al- and desist from said violation, to Pa., are unreasonable and unjust 
leges said rate to be excessive, un- put in force more reasonable and and in consequence thereof 


reasonable and unjust, and prays just rates, and 
gation defendants be made to an- 
swer such charges, to cease and de- I 


. : : , r P. and C. 
sist from said violation, put in if Sows 


force more reasonable and just Complainant 
rates, and asks reparation in the March 7, 1911, 
sum of $9.80. Stratford, Tex., 


Shaw, Jas. B., vs. Rutland R. R., 
B. & M. and N. Y. N. H. & H. 


(4230). Complainant 











Commission Holds Up Advances 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., August 4—The Commission has 

suspended cancelations of joint through class rates from 

Duluth and St. Paul to Buffalo and 2,000 other points 

in official classification territories. 

become effective August 1. 
November 29. 


They were to have 
They are suspended until 


The cancelations affected are embodied in supplement 
No. 9 to Freight Tariff No. 51 of Western Trunk . Lines 
and Hosmer’s I. C. C. No. A-92, which made joint through 
rates to official classification territory. These canceled 
tariffs are to be succeeded by the combinations on Chi- 
cago and other points, resulting in higher rates on all 
classes to the stations affected. 


It is understood that the Commission, upon ordinary 
scrutiny, believes the tariffs’ proposed cancelations, if 
permitted to go into effect, will increase rates, in the 
territory involved, as much as they would have been 
hoisted had the advance rate cases not been decided 
against the carriers. On account of this and other at- 
tempts of a like character, every tariff canceling rates 
will be carefully scrutinized to determine its effect, to 
the end that none will be permitted to become effective 
without full knowledge of what it will do to the shippers 
in the territory involved. 


Attacks Cargo Coal Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., August 4.—The New Pittsburg Coal 
Company, of Columbus, O., has #led two complaints 
against the lake coal and vessel fuel rates of the Hocking 
Valley Railway from the Hocking district to Toledo. It 


asks reparation in 
that after due hearing and investi- the sum of $200.00. 

Stratford Coal Yards, The, vs. C. R. 
R. Il. & G. (4238). 
alleges that on 


one carload, con- 
sisting of 320 sacks of millet seed, 
to Atchison, Kan. 


alleges that rate 


asks that reasonable and non-discriminatory rates for the 


plainant is compelled to pay ex 
orbitant switching charges. 
Complainant prays. that ifter 
due hearing and investigation de 
fendants be made to answer such 
charges, to cease and. desist from 
said violation, to put in force more 
reasonable rules, regulations and 
charges, and for reparation in such 
sum as Commission may consider 
complainant entitied to. 


it shipped from 





two kinds of coal be established and makes suggestions 
as to what those rates should be. 

In the case of lake coal, its suggestion is a rate of 39.7 
cents, including the transfer and reloading of the coal on 
the ships, instead of 90 cents, now in effect. Its sugges 
tion with regard to vessel fuel coal is for a reduction 
from $1.11 to 39.7 cents. The complainant charges that 
the higher rates are excessive and unreasonable in and of 
themselves and yield an excessive and exorbitant profit to 
the defendant company wholly out of proportion to the 
cost of the service to be performed. 

The complainant asserts as a fact the reported ‘‘Hock- 
ing Valley deal,’ now being inquired into by. agents of th 
Department of Justice with a view to prosecution unde! 
the anti-trust statute. It asserts that by reason of the 
C. & O. ownership of the Hocking Valley and the Kanawha 
& Michigan the Hocking Valley carries coal for the C. & 0. 
for less than 40 cents a ton from points on the C. & O., 
while charging the complainant the rates against which 
the charge of unreasonableness per se is laid. The com- 
plainant charges discrimination in favor of the coal from 
points along the C. & O. , 

“In carrying out the agreements, arrangements and 
combinations aforesaid,” alleges the petition, “the defend 


ant and its competitors, with which it has combined, have 
agreed that all shippers of bituminous vessel fuel coal from 
the districts nearer to the Lake Erie ports, to wit, the 
Hocking, Eastern Ohio and Pittsburg districts, shal! be 


charged high, excessive and discriminatory rates and thal 
shippers of such coal from the more remote districts 12 
West Virginia and Kentucky shall be charged rates much 
lower in proportion to their distance from Lake Ere 
ports.” 


CEMENT PLASTER RATES HELD UP. 
Washington, D. C., August 4.—An investigatio! and 
suspension order has been issued involving the plaster 
cement rates set forth in F. A. Leland, agent, Supple 
‘ment Na. 10 to I. C. C. No..797, Southwestern Lines Tarif 
No. 25-J, on shipments from stations in Oklahoma to 8 
tions in Texas. The tariff was to have become effective 

to-day, but has been suspended until November 29. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





To the railroads combined the actual loss on the 
Interstate Commerce Commission's far-reaching decision 
in the long and short haul cases would not be more 
than $4,000,000, and should tend to diminish rapidly on 
the creation of new business. In actual earning capacity 
the railroads in the long run may lose nothing or even 
gain. In the power to influence the direction of freight 
to the advantage of one section over another, the rail- 
roads suffer their severest restriction. 


That such power has been rs2d despotically on oc- 
casion, and arbitrarily, or even for dishonest personal 
advantage in many cases, it would be useless to deny. 
The Interstate Commerce Commiss‘o1 assumes anothet 
power, over and above the mere regulation for which 
it was created, and for the sake of the preservation of 
peace between the railroad and the shipper, we are 
content in this instance to see that power change hands. 

The Interstate Commerce Commission lays down a 
principle of the greatest importance when it recognizes 
“water competition” as a factor in the fixing of rates, 
but declines to consider “market competition.” The in- 
fluence of such a ruling must necessarily be far-reaching, 
We believe that in appealing the decision to the Com- 
merce Court the railroads have little to gain, but the 
point is so important that it may well be crystallized 
into a ruling by our highest courts. 

It involves the possible shifting of important manu- 
factures from New England to the middle West; or, in 
alternative, the development of ocean transport facilities 
on the Atlantic in a measure our carriers have not 
dreamed of, or our medieval navigation laws provided 
for. The future shift of balance in the localization of 
capital and industry possible under the ruling is so great 
that discussion of the decision should only be attempted 
in the most broad-minded way. It is entirely conceivable 
that the ruling, if sustained, can give an impulse and 
direction to American industry such as no manufacturer 
in the country can afford to ignore. 

The proposed zone system for the regulation of 
railroad rates enforces upon the common carrier the 
readjustment of hundreds of thousands of rates, in which 
the smallest part, the mere clerical work, is almost ap- 
palling to contemplate. That such changes, while check- 
ing business at first, will stimulate it over large areas 
in the not distant future we can well believe. Change 
is not progress, much as our politicians would have us 
believe so; but progress tends to simplification rather 
than perplexity; and we sincerely believe that the 


changed basis suggested by the Interstate Commerce 
Commission is a sound one, tending in the end to sim- 
blify the relations between carrier and shipper and to 
Temove causes of friction. 

That the decision will be appealed we make no doubt, 
but we hope that the best friends of the railroads will 
use that appeal to draw out the crystallized opinion of 


the trained judicial mind, in definition of principles which, 
we are well inclined to believe, are based upon equity 
and fair dealing—New York Wall Street Journal. 

oa * * 


The decisions of the Interstate Commerce Commis- 
sion in what are known as the Spokane-Reno-Pacific 
coast cases should work little short of a revolution in 
the trade conditions of the Rocky Mountain West. Con- 
servative and cautious though the decisions are, they 
wipe out a considerable number of abuses forthwith, and 
make it possible to have others wiped out in the near 
future. Best of all, the Commission seems at last grop- 
ing toward some definite guiding principle in its fixing 
of rates; and that principle, so far as we can follow it, 
is the basing point principle long fought for by Denver. 
Water competition, as a fact, is recognized as a proper 
influence on freight rates. But the existence of water 
competition must be shown; it cannot be merely as- 
serted. In other words, these new decisions bind the 
railroads to show reason in their rates, to adjust those 
rates to commercial conditions, not to the whims or 
prejudices, which seem so often to have guided rate- 
making in the past. 

As an example of one point: The commodity rate 
from the East to Reno, Nev., has been the through rate 
to the coast, and then the “back haul.” The Commission 
knocks out this manifestly absurd and unfair tariff, 
Recognizing perfectly that there may be cases in which 
it is cheaper to haul goods in great volume through a 
small point to a large one, and then, breaking bulk in 
the large town, ship back mixed -cars to the smaller 
point, the answer is that no such conditions existed in 
Reno. It was NOT cheaper to haul goods through Reno 
to the coast, and then haul them back over the Sierras; 
and the proof is that the railroads didn’t do it. It is 
estimated that these decisions will cut down the com- 
modity rates from the East to Reno an average of 33 1/3 
per cent. 

Colorado makes, or should make, an immense gain 
from these decisions. The railroads are required before 
October 15 to reduce their rates from the East to Colo- 
rado common points to match the reduced rates already 
granted to Salt Lake. It is now up to Denver’s business 
organizations to make a strenuous effort to secure the 
greatest possible advantages for the city and state in 
the adjustments about to be made. If they do this, we 
are sure the new principles will turn out to be an un- 
mixed blessing.—Denver (Colo.) News. 

+ ok * 


In a decision recently rendered, covering several 
cases related in principle, the Interstate Commerce Com- 
mission has undertaken to deal with one of the most 
troublesome questions ever brought before that body. 
It has sought by this decision to modify the prevailing 
rate-making practice of the railroads in the interest of 


: 
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inland territory, including such centers of population 
as Reno, Denver and Spokane, 

The railroads insist that their through rates from 
ocean to ocean must take account of water competition. 
They claim the right in carrying freight to points this 
side of the Pacific coast to impose charges that are 
higher than the charge for the longer haul to the city 
situated at the waterside. To Spokane, for example, 
their rate from a central or eastern point is the rate 
to the seacoast plus the rate from the coast back 
to Spokane. In other words, it has cost more to send 
a shipment of goods from Chicago to Spokane than 
to send the same shipment to Seattle, many miles 
farther. Moreover, to these far western points the rate 
from New York is commonly the same as it is from 
Chicago. 


While the Interstate Commerce Commission con- 
cedes the right of the railroads to modify rates to 
a reasonable extent to meet water competition, it 
denies that they may make arbitrary charges to inter- 
mediate inland points. The Commission undertakes to 
lay down the principles on which rates should be made 
in the future, specifying the percentage by which the 
rate to intermediate inland points may exceed the 
through rate. 

These intermediate points are entitled to protection 
from the high rates which the railroads, simply because 
they think they have the power, seek to impose. The 
modifications in question will have the effect of giving 
Chicago shippers access to extensive and valuable ter- 
ritory in which they have been at a disadvantage here- 
tofore. 

Incidentally, the ruling of the Commission serves to 
call attention again to the great value of water trans- 
portation as a factor in keeping down railroad charges. 

The rate-making problem presents many and great 
difficulties. The railroads may be able to point out 
serious objections to the important new ruling of the 
Interstate Commerce Commission. Absolutely exact jus- 
tice between shippers and carriers and among com- 
munities cannot be realized in practice. But, in view 
of the importance of rate-making to the development 
of the country, the best possible solutions of the funda- 
mental questions involved must be made and enforced 
by agencies of the government. The railroads cannot 
be permitted to have the last word.—Chicago Daily 
News. 

+ a + 


We have been getting some interesting lessons this 
year in the futility’ of putting granger ideas into legis- 
lation. A few months ago the United States Supreme 
Court, with its doctrine of “unreasonable” restraint of 


' trade, drove a coach and four through the literal terms 


of the Sherman anti-trust act. The attempt of Congress 
to enact into law the view current in the ’80’s that 
all trusts are bad, all restraint of trade unreasonable, 
had to be nullified if industrial expansion was to proceed. 
Accordingly it has been nullified. 

Something of the Same sort has happened in the 
growth of federal regulation of the railroads. When 
the interstate commerce act was drafted the House of 
Representatives was full of uhterrified statesmen from 
the middle West, who insisted that the railroads were 
unfairly discriminating against many interior communi- 
ties by charging a higher rate for a short haul to a 
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noncompetitive point than for a much longer haul to a 
competitive point. By no theory which they could under. 
stand could such a ecurse be justified. Section 4 of 
the act was accordingly drafted to make it “unlawful 
for any common carrier * * * to charge or receive any 
greater compensation in the aggregate for the trans- 
portation of passengers cr of like kinds of property, 
under substantially similar circumstances and conditions, 
for a shorter than for a longer distance over the same 
line in the same direction, the shorter being included 
within the longer distance.” 


The phrase in italics saved the prohibition from 
being wholly rigid, and to give the thing still more 
flexibility the Interstate Commerce Commission was 
given power in a subsequent clause to suspend the 
operation of section 4 for certain carriers in special 
cases after an investigation of the conditions of com- 
petition. This power the Commission has exercised or 
a number of occasions during a fairly incessant discus: 
sion by railway men and economists of the principles 
underlying the long and short haul situation. 


This promised to be a fairly workable system, Of 
course the question as to what constitutes “substan- 
tially similar circumstances and conditions’ came up 
immediately for review. The Commission had to decide 
what constituted such dissimilarity of circumstances and 
conditions as would justify a railroad in charging more 
for a shorter haul than for a longer haul. It ruled 
that where the longer haul was to a point where water 
competition prevailed, the conditions were, ipso facto, 
so dissimilar as to constitute one of the exceptions au- 
thorized by the law. 


But it held that roundabout rail competition to the 

farther point did not create sufficiently dissimilar con- 
ditions to warrant any such exception. This doctrine 
held until the United States Supreme Court overturned 
it in the Troy case in 1897, in which it held that rail 
competition might conceivably create conditions so dis- 
similar between Four Corners and the far-distant me- 
tropolis as to warrant a higher rate to Four Corners 
than to the competitive point. 
' ‘This was driving a coach and four through the act 
—at least in the opinion of those interior communities 
which had been looking forward to a rigid, hard-and- 
fast prohibition of all discriminations in favor of more 
fortunately situated cities. Under the pressure of this 
sentiment Congress dropped that qualifying clause from 
section 4 and apparently placed squarely up to the In- 
terstate Commerce Commission the task of leveling 
down the high rates which had been made by the roads 
to interior noncompetitive points. Promptly, and as 
though to clinch the matter, Spokane and other interior 
points demanded that their rates be cut to a point as 
low as the rates to the Pacific ccast. 

This was a genuine dilemma and demanded 2 
thoroughgoing solution. Such a solution seems to have 
been reached. The Commission has divided the country 
up into freight zones. The first zone is all that part 
of the country which is west, roughly speaking, of the 
Mississippi. Within this zone the long and short haul 
prohibition is in full effect. The maximum rates pre 
vailing here are the through rates to the Pacific coast. 
The rates to an interior point can be no higher than 
the rates clear through to a competitive point. 

But gocds originating within zone No. 2, a relatively 
narrow strip down the Ohio and Mississippi Valley, 
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may be sent west to interior points at a rate not more 
than 7 per cent greater than the rate would be on 
the same shipment to a more distant point, as to the 
coast. And goods originating in zone No. 3 may be 
sent to western interior points at a rate 15 per cent 
greater than the rate to more distant points, and from 
zone No. 4, which includes the Atlantic coast except 
New England, goods destined to interior points may 
bear a rate 25 per cent higher than the rate to a more 
distant point. 

Thus the Commissicn recognizes that water com- 
petiticn plays a legitimate part in rate-making, and 
that interior points cannot, under present conditions, 
expect to receive advantages which their situation does 
not yield them. At the same time the Commission de- 
cides that it will not leave wholly to the railroad com- 
panies the task of assessing the rates to interior points. 

The percentages which it suggests may have to be 
modified in the future, but it seems pretty clear that 
the Commission has handled a difficult economic situa- 
tion with skill and fairness.—Chicago Post. 

* * * 


It would be idle for The Oregonian or anybody else to 
attempt to predict accurately the ultimate effect of the 
decision by the Interstate Commerce Commission in the 
Spokane rate case. The possibilities are numerous. They 
include the shifting of manufacturing centers, the upbuild- 
ing of water transportation at the expense of traffic now 
largely handled by rail, the development of small distribu- 
tive centers, an invasion of the West by mail-order houses 
and other results which, like these, may or may not add 
to the commercial welfare of Portland and other coast 
cities. The decisions in this and related cases call for a 
readjustment of long-haul rates covering practically the 
entire nation. Until these rates are written in and applied 
for a period of time the full force of the decision will not 
be known. 

The complexity of the issues involved is illustrated by 
the length of time to which the controversy has been 
drawn out. Spokane has been fighting for twenty years 
to be placed on an equal footing with Portland and Puget 
Sound in railroad freight rates. While it has lost its prin- 
cipal contention that water competition has a mythical 
influence on railroad rates, it has obtained a reduction in 
tates, not to the terminal basis, but to a basis which, if 
permitted to stand without a reduction in distributive 
rates from the coast eastward and without the upbuilding 
of water transportation, would enable the inland city to 
extend its trade zone into territory now served largely by 
coast cities. 

But the two alternatives are more than possibilities. 
One, the water transportation factor, is a certainty that 
will be realized with the opening of the Panama Canal 
and the improvement of the Upper Columbia River. If the 
contention is sound that the existing adjustment of rates 
has been fairly based on water competition, it is obvious 
that further development of water competition will restore 
all that the coast may lose by a readjustment of through 
rail rates in favor of inland cities. If the contention is 


hot sound, an unnatural condition has existed that could 
hot be expected to exist indefinitely and the correction of 
Which may be met by new endeavors, such as the building 
of more and greater manufactories in the coast cities. 
As near as can be estimated, Spokane has gained 
lower rates than those tentatively suggested by the Com- 
mission in a former decision. 


These tentative rates ap- 
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plied to commodities in both carload and less-than-carload 
lots. Following the announcement of the earlier decision, 
it was pointed out that, while the jobbers in intermountain 
cities had secured a saving in freight charges, their terri- 
tory had also been opened to the competition of middle 
West jobbers. It was known, too, that pending the order- 
ing in the new rates, eastern mail-order houses had laid 
plans for invading with greater activity the intermountain 
territory. It may be expected that this plan will again be 
taken up in anticipation of a reduction of less-than-carload 
rates under the terms of the later decision. 

Railroad rates, also, have been important: factors in 
the development of manufacturing enterprises in the 
middle West. At this time, however, only a minor portion 
of the through freight to the coast or intermountain terri- 
tory originates in the Missouri River terminals, and it is 
only from these points that the intermediate cities will 
now secure terminal rates. The bulk of the traffic orig- 
inates in the Buffalo-Pittsburg territory, where the differ- 
ential between coast and intermediate points will be 15 per 
cent. It may be expected that in time the new rates will 
cause greater manufacturing activity in the middle West 
for the purpose of supplying the intermountain jobbers and 
result in a shifting of the coast jobbers’ purchasing cen- 
ters farther east, where water transportation via the Canal 
will insure rapid and cheap service. 

In the maze of speculation that may reasonably arise 
there seems to stand out clearly only the fact that tempo- 
rarily, at least, the railroads will suffer a reduction in 
revenues through a reduction of rates and that the con: 
sumers in some localities have a right to expect a corre- 
sponding relief in the cost of living—Portland (Ore.) 
Oregonian. 


Craffic World Changes 


J. M. Allen has been appointed freight claim agent of 
the Chicago, Milwaukee & Puget Sound, Gallatin Valley, 
Idaho & Western and Tacoma Eastern railways, with head- 
quarters at Seattle, Wash. 

Daniel J. Shea has been appointed traveling freight 
agent cf the Chicago, St. Paul, Minneapolis & Omaha 
Railway, with headquarters at St. Paul, Minn. 

C. G. Amendt has been appointed industrial agent 
of the Hocking Valley Railway, with headquarters at 
Lancaster, O. 


Will Lay Away Rail Bills 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. Cc. 
Washington, D. C., August 4—Some 200 bills, intro- 
duced in the House and referred to the committee on 
interstate and foreign commerce, will be neatly tied up 
and tucked away in a pigeonhole, there to wait until 
the regular session of Congress next winter. Everything 
ever proposed for the “regulation” of railroads and other 
common carriers is carried in those bills. Physical valu- 
ation, steel cars for all passenger trains, steel mail cars 
and, in fact, every conceivable thing to improve, in 
the minds of those who introduced the bills, is sug- 
gested in those bills for addition or change of the act 
to regulate commerce. 
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The promise of April that nothing would be done 
by the committee is to be carried out, The chances 
always have been against any action during the special 
session. However, there have been times during the 
session when there was a strong possibility that the 
doors would be thrown wide open and the Democratic 
leaders of the House undertake to deal with everything 
within the competency of Congress, instead of action 
being confined to reciprocity and its closely related sub- 
ject, tariff revision. 


Congress Likely to Adjourn Next Month, 


While it is not certain, the chances are that the 
session will come to an end some time during August. 
The last vote upon which there is unanimous consent 
in the Senate will be taken on August 7. The coalition 
between the Democrats comes to an end, so far as formal 
agreement is concerned. But, whether they again coalesce 
or fly apart, adjournment without anything being done 
with the bills to change the commerce act seems as- 
sured. 


The chances are that next winter Adamson, chair- 
man of the committee, who by nature is a conservative, 
will have a hard time keeping the radicals from under- 
taking changes in the law, which, if enacted, would have 
the effect of upsetting the jurisprudence created by the 
courts and Commission during the life of the act. 


From a Wall Street Standpoint 


New York, August 4—Wall Street, at least that 
portion which inclines to the views held by Alfred 
Mestre & Co., members of the New York Stock Ex- 
change, refuses to cry wolf because of the decisions 
of the Interstate Commerce Commission in the inter- 
mountain and Spokane cases, In their weekly letter 
these brokers say: 

“From the point of view of the home market, per- 
haps the most important development was the action 
of the Interstate Commerce Commission in confirming 
its decision in the so-called Spokane and intermountain 
rate cases, rendered over a year ago, which provided 
for a reduction of about 25 per cent in class rates and 
a similar lowering in some commodity rates in western 
territory. In addition to this, the Commission this 
week ordered a general readjustment of commodity 
rates affecting directly the Union Pacific system, the 
St. Paul, Northern Pacific and Great Northern roads, 
and indirectly practically all of the roads in the country, 
with the exception of those operating in the South. 
The immediate response to this was a decline in 
stocks of 1 to 2 points, but more mature consideration 
of the Commission’s ruling led to the opinion that, in 
the long run, it would probably be beneficial to the 
roads, and in no event would the total combined loss in 
revenue reach more than a few million dollars. The 
decision of the Commission bearing upon long and short 
haul rates is calculated to build up, instead of retard, 
traffic from many interior points, which heretofore had 
been handicapped by excessive freight charges. It had 
been the common practice to charge shippers located at 
points east of the Pacific coast a rate from the middle 
West equivalent to the through rate to the Pacific plus 
the back haul from the coast to the point in question. 
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This method obviously has a tendency to discourage 
enterprise in interior western towns, as the high freight 
rates which had to be paid, in many cases, left little 
or no margin for profit. Under the new ruling, hovw- 
ever, this condition of affairs is to be changed, and 
rates will have to be based upon the reasonable needs 
of commerce rather than being fixed along arbitrary 
lines. While railroad officials, as a rule, naturally re. 
gard the decision as adverse to their interests, it 
seems highly probable that it will be found within the 
course of a few years to have been the means of 
opening up large and profitable new sources of traffic 
which will accrue to the benefit of the carriers. Mean. 
while, it is comforting to know that the loss of reve- 
nues to any single road affected will not be sufficient 
to seriously hamper its development, or interfere with 
its dividend payments.” 


WOULD KILL EXPRESS COMPANIES. 


Washington, D. C., August 4—A bill has been intro- 
duced in the lower House by Representative Campbell 
of Kansas to make it unlawful after January 1, 1913, 
for any railroad company engaged in interstate com- 
merce to lease, sublet or permit any other person, firm 
or corporation to carry express packages, Such service 
must be furnished by the railroad companies direct. 
The roads are also to be required to fix and publish 
express rates subject to the regulation of the Interstate 
Commerce Commission. 


ICE RATE INQUIRY GOES OVER. 


The investigation into the advances in rates on 
ice from Wisconsin lakes to Chicago, which was set 
before Special Examiner Burchmore on Monday of this 
week, has been indefinitely postponed. Because of the 
intimate relation between the suspended rates and the 
attack on the present scale filed by the Knickerbocker 
Ice Company and others, C. C. Wright, speaking for the 
railroads, thought that it would be better to postpone the 
matter until both causes could be heard. To this, Lu 
ther M. Walter, attorney for the ice interests, consented, 
but the stipulation was made that should the Com- 
mission be unable to reach a decision on the advanced 
rates before its suspension order expired the carriers 
wculd voluntarily extend the suspension until a con- 
clusion had been reached. 


Blocks Discontinuance of Service 


_ 


Albany, N. Y., August 4.—The Long Island Railroad 
Company has been denied permission by the public 
service commission, second district, to discontinue the 
reception and delivery of less than carload freight at 
the Hewlett station and to transfer the handling of 
such freight to the Woodmere station 

The facts upon which the determination of the 
commission is based are set forth in the opinion pre 
pared by Commissioner Martin S. Decker. The coll 
pany proposed to continue handling carload freight 4 
Hewlett, but claimed that the stoppage of freight trails 
for less than carload freight on the main track % 
Hewlett interfered with the running of its passense’ 
trains. Definite proof of such actual interference W° 
not submitted. It appeared that no material economy 
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in operation would result from the change beyond sav- 
ing the cost of stopping the local freight trains at 
Hewlett. 

The commission holds: The desire of a railroad 
company, Which is more largely engaged in the trans- 
portation of passengers than of freight, to consolidate 
the freight operations of expanding small localities 


where they practically merge physically and become 
general communities while remaining separate village 
entities, is recognized as having weight, and where 


this can be done without considerable public incon- 
yenience, while at the same time it appears that the 
passenger service would be relieved of serious inter- 
ference, so that the net result to the public is beneficial, 
special applications of that character should receive 
favorable consideration; but this case does not fall 
within that rule, and, for reasons stated, the petition 
for leave to discontinue the handling of less than 
carload freight at Hewlett and to transfer the reception 
and delivery of such freight to the adjoining freight 
station at Wocdmere is denied. 

The commission also finds that the transfer of 
this service to Woodmere would result in considerable 
inconvenience to the residents of Hewlett; the cost of 
carting freight would be somewhat increased; Hewlett 
is developing more largely in the direction away from 
Woodmere; the freight station at Hewlett has been 
established for much the longer time; the freight traffic 


there is substantial and is increasing, and apparently 
it is not impracticable to improve, if necessary, the 
freight station facilities at Hewlett. 


Express Regulations Up 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., August 4.—The Commission yes- 
terday issued the following investigation order: 

“It appearing from the records on file that express 
companies subject to the act to regulate commerce have 
established and observed ‘Rules and regulations for the 
transportation of explosives, inflammables and other dan- 
gerous articles,’ in respect of the manner and method 
of presenting, marking, packing and transporting by 
express certain explosives, inflammables and other dan- 
gerous articles, and complaints having been received by 
the Commission which allege in effect that said rules 
and regulations are unreasonable and unduly burdensome, 
and the Commission deeming it necessary to institute 
an investigation thereof with a view to establishing 
for the future such rules and regulations for the gOv- 
ernment of shippers and express companies as shall be 
just, fair and reasonable: 

“It is ordered, That a proceeding of inquiry and 
investigation into and concerning the reasonableness of 
existing ‘Rules and regulations for the transportation of 
*xplosives, inflammables and other dangerous articles’ 
by express companies subject to the act to regulate 
commerce be, and it is hereby, instituted, and that 
said proceeding be assigned for hearing before the Com- 
Mission at its office in Washington, D, C., on the 1lith 
day of October, 1911, at 11 o’clock a. m., at which time 
and place all persons interested in the subject-matter 
thereof shall have an opportunity to be heard. 
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“It further appearing that revision of and amend- 
ments to the regulations formulated and published by 
the Commission under date of January 15, 1910, for the 
transportation of explosives by freight are desirable 
and necessary: 


“It is ordered, That this cause also be assigned for 
hearing before the Commission in conjunction with the 
hearing for the consideration of ‘Rules and regulations 
for the transportation of explosives, inflammables and 
other dangerous articles by express,’ and at the same 
time and place, to wit, 11 o’clock a. m., October 11, 
1911, at the office of the Commission in Washington, 
~c” 





CLEVELAND 
BUFFALO 
NIAGARA 


FALLS 


Address: L. G. Lewis, G. P. A., Detroit, Mich. 


Philip H. McMillan,Pres. A.A. Schantz, Gen'l Mer. [fa 
Detroit & Cleveland Navigation Co. 


Pest: Px 








POSITION WANTED 


AS INDUSTRIAL TRAFFIC MANAGER, by 
young man well' versed in Interstate Commerce 
Law and Rulings. Have been suctessful with cases 
before the Commission and can show remarkable 
record in collection of claims. Am now employed 


but desire change of location. 


E.27. TRAFFIC WORLD, CHICAGO 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 





BALTIMORE TRANS- 
FER CO. 
Light & Lembard Sts. 
BALTIMORE, MD. 


THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rgsth and Welton Sts. 
DENVER, COLO. 





UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 


IND. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House 






MINN. TRANS. & 8TOR- 
AGE CO. 


 xa2a S. sth St. 
MINNEAPOLIS, MINN. 






SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 









PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, 





PA. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R.L 






THE TOLEDO WARE 
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Brokers, etc. 


BOWMAN TRANSFER §._ 


& W. CO. 
708 E. Main St. 


RICHMOND, VA. 








SEATTLE TRANSFER 
co. 


SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 









HOUSE Co. 


1309-19 Lagrange Street. 
TOLEDO, OHIO 












Less Carload Shipments at Carload Rates 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers 


WAREHOUSEMEN—-BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
COv- INC., 443 Marquette Bldg. Car- 
lead -distribution to all railroads at 
Chieago without teams; L. C. L. ship- 
ments Df machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Biock. Import and export freight con- 
tractors, waréhotsemen and insurance 
agents; custom: house brokers and 
custom house attorneys. 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors and ware- 
housemen and custom house brokers. 


Our motto: Service First. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
co., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage: ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 
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DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents fer the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 

loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage faclll- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 

BONDED EXPRESS & TRANSFER 


CO. Distributors of bulk shipments, 
carloads or less. Consignments 50 
licited. 


al 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER 
Kearns Building. General transfer 
and distributing agents. Carload - 
tribution our specialty. Reliable 2” 
prompt, Established 1872. 
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fields. 
Two volumes, over 900 pages, 


actually used on American 


Thoroughly up-to-date. 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 
(UNIVERSITY1OF PENNSYLVANIA) 

An unbiased text-book for the student of trans 
in and outside of the railroad 
Explains in detail the development of 
the rate-making in different sections of the coun- 
the organization of the traffic departments 
of typical lines, the division of laber, the han- 
how freight and pas 
Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and reoroductions of forms 
railroads 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


30 So. MARKET ST., CHICAGO, ILL. 
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to-day. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of ecommerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill, 


¥,,D. aribut. ‘ Gecretary- Treasurer, 
isconsin Paper te 
39 Jackson Bivd., Chicago, \ 





ILLINOIS, 


Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. . J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Ill. 
F. LAwrence........seseees President 
Te. TRRRERGT c cen ccscccce Vice-President 
....Secretary-Treasurer 
I re Traffic Manager 





MINNESOTA. 


Northeren Pine Manufacturers’ 
tion, H. 


Associa- 
8. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Club. 

t. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H., G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


H. G. Krake, Comm’r, 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


William Dunton Kerr 


Commerce Counsel 


115 South La Salle Street, Chicago 


Consultation Invited 









Telephone Main 1550 


_ TRAFFIC CLUBS 


oS ~~ se ee and Trane- 

portation ubs. J. Pres.; 

os 4... Hartman, 

The Chicago Transportation — a 
J. A. Angell, Pres.; L. H. Mann 

The Traffic Club of New York, 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. “or P. 
Eyman, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia Fr. A 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louls. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Bils- 
werth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
yond lL. Ketcham, Pres.; L. B Stone, 


The Traffic Club of New enatand. Beston. 
» 3 Byrnes, Pres.; Wm. C. Brown, 


The Transportation Club Pd Cincinnati, 
O. G. Fetter, Pres.; C.C.S 

The Transportation Club of Loulsvilie. 

L. - Irwin, Pres.; Fred H. Behring, 


Sec 

The Transportation Club of Toledo. Lag 
Conlon, Pres.; L. G. Macomber, S 

The Traffic Club of St. Paul. 
Pres.; A. L. Bowker, Secy. 

The Trattc Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Lig y Club of Seattie. F. W. Parker, 

R. Hanlon, Secy. 

The Vrinsestaamen Club of Detroit, Mich. 

umer G. Norvell, Pres.; W. R. Hurley, 


recy. 
The Rallroad Club of Kansas City, Me. 
aude Mana- 


James L. Marens, Pres.; 
love, Secy. 
The Transportation and Traffie Club, 
Pres.; 


Birmingham, Ala. I. Sevier, 
O. F. Redd, Seey. 



































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


YOU DON'T HAVE T0 BE A LAWYER 


To Be a Successful Traffic Man, 
BUT— 
You must be grounded in a knowledge of commerce law 


Not, of course, the minute, technical knowledge of the traffic 
attorney, but a broad general understanding of the principles that are 
fundamental in the construction and interpretation of our statutes govern- 
ing interstate commerce. Complex methods of doing business, methods 
undreamed of by our forefathers, have made necessary much legislation 
that the successful traffic man of to-day must know. 


It is this knowledge that is one of the distinguishing features between a 
traffic manager and ? chipping clerk. 


To give this broad knowledge of the law, this general but accurate 
survey of the entire field of commerce legislation, there is one work 
whose supremacy has never been disputed. That is 


“Hutchinson on Carriers” 


Since its first appearance it has been recognized as the one work 
authoritatively treating the entire field. It has been revised and brought 
thoroughly down to date. The latest edition, the third, retains all the 
setential features of the previous editions, but has been revised and 
enlarged to cover the many new developments since the appearance of 
the second edition- 


Don’t Ft think a work that has been able to hold the lead since 
1879 should be in your business library? 


* Hutchinson on Carriers” is divided into fifteen chapters, contains 
1446 sections (1,000 of which have been revised or rewritten), deals with 
11,000 cases (6,000 of which have been added since the second edition) 


and 30,000 citations. 
3 Volumes, $18.00 net. 


The Traffic Service Bureau 


603-5 Westory Building 30 S. MARKET STREET 
Washington, D. C. Chicago, Il. 

















